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Foreword
InItaly,the‘others’donothaveaneasylife.Theprofoundeconomiccrisisofthestate,

theadvanceofxenophobicright-wingmovements,theoveruseofviolentlanguageby

politicians, the political isolation in the management of the refugee crisis within the

EuropeanUnion,hasconstitutedanexplosivemixturewhichhasincreasedthegeneral

imbalanceofsociety,andencouragedmoralbreakdownandbarbarization.

Italyisandcontinuestobearacistcountryaslongasmostofthenationalinstitutions

areracistorcomplicitinracistpolicies.Inthissense,themanagementoftherefugeecrisis

bytheItalianauthoritiesandtheEUisparticularlyrevealing.Whatweareseeingisanold

andwell-knowngameofpoliticalfootballbeingplayedbystatesinwhichtheirpolitical

interests end up prevailing over the common respect for the rule of law and the

safeguardingofhumanrights.Theever-growingdirectandindirectengagementwiththe

Libyanauthoritiesmustbeseenwithinthewidercontextoftheactionundertakenbythe

CouncilofEurope/EUMemberstateswhichledprogressivelytoagradualreductionuntil

exhaustionofEUvessels’rescuecapacityand,atthesametime,anextremelylimitedability

ofNGOstofilltheSearchandRescue(SAR)gapleftbymemberstates.Sufficeittosaythat

nonavalassetshavebeendeployedduringthelastEUOperationSophiain2019.1

Notsurprisingly,theUNSpecialRapporteuronExtrajudicial,Summary,andArbitrary

Executions,AgnesCallamard,haspointedtotheethicallyquestionable‘Europeandark

webofcollusion’,consistingof‘asystemicandindustrialdesignofamodernformof

slaveryandhumantraffickingthattrapsmigrantsinaviciouscircleofmorecontrol,more

danger,andmoredependenceonfacilitatorstoescapelife-threateningperils”.2 TheUN

Special Rapporteur on Torture and other Cruel, Inhuman or Degrading Treatment or

Punishment,NilsMelzer,overtlycondemnedthose‘deliberateStatepoliciesandpractices

of exposing migrants to torture or ill-treatment which amount to complicity or other

participationincrimesagainsthumanity’.3 TheharshaccusationslaunchedagainsttheEU

statesconsistofthefactthat,implicitlyorexplicitly,theytoleratetheriskofmigrants’deaths

or torture as a necessary part of an effective control of the ‘entry policies’ based on

deterrence,militarizationandextraterritorialityinLibya,acountrywhichhasbecome‘the

newmarketplaceforthetraffickingofhumanbeings’.4

Racism,likebigotry,isencounteredinmostsocieties,andItalyisnoexception.The

growing criminalization of NGOs, the adoption by Italy of its controversial Code of

ConductforNGOs,therepeatedcasesofconfiscationofNGOvesselsandadministrative

sanctions,theongoingbi-lateralagreementswhichItalyindividuallysetupwiththeLibyan

authoritiesaspartoftheirnationalmigrationpolicy,areallactionsrespondingtothesame
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racistlogics.Andwhatisworse,unlikeintheirmanifestos,leftandrightpartiesdonot

seemtofindthemselvesinaconfrontationalpositionasexpected,especiallywhencoming

totermswiththissituation.Indeedmanyoftheactionsabovehadbeeninitiatedbythe

Italianleftpartyandsubsequentlytightenedupundertheformerfar-rightMinisterof

InteriorSalvini,whohasunquestionabilityfueledamoreracializedpoliticaldiscourse.

Interestingly,whereasatapoliticalleveltherehasbeenafunnelingofbothrightandleft

parties’positionsintothesameracistsecuritarianpropaganda,atthelevelofsocietywe

areseeinganextremelymarkedpolarizationofopinionsdividingpoliticians,communities,

andevenfamiliesandindividuals.

Italyisacountryimbuedwithracisminwhichviolentracistlanguagehasincreasingly

becomeawaytoexpressidentity.Manypoliticianslegitimize,stimulateandgivespaceto

violentexpressionsofhatred,notjustinlanguagebutalsocontent:xenophobia,racism,

misogyny,discrimination,denialofrightsanddignity,incitementtophysicalviolence,

brutalityandevendeathhasbecomethenewnormalonthewebandinpublicspaces.

Hundredsofthousandsofpeoplearerelentlesslyincitedtocontemptandviolencetowards

the‘others’inordertogainelectoralsupport.Aparticularlystrikingcaseatthetimeof

writingisthebrutalkillingofa21-year-oldCape-verdeanimmigrant,WillyMonteiro

Duarte,ontheoutskirtsofRome.Brutallybeatentodeathbyagangwithsympathiesfor

thefarrightandstronganti-migrantsentiment,thekillers’relativesreportedlyjustifiedthe

killingonthebasisthatitwas‘onlythemurderofanimmigrant’.5 Aformermemberofthe

localboardoftheLeague,andsympathizerofMatteoSalvini’sparty,publishedavideoon

hissocialchannelinwhichheaffirmed:“ManyItaliansaremassacredeverydaybyMao

Mao(immigrants).FormeyouarealwaysanimmigrantbecauseyouareblackandinItaly

therearenoblackpeople.YouareItalianifyouarewhite”.Themessagewasechoedina

privateusers’accountinwhichhesaidpeopleshouldrejoiceinthekillingof‘achimpanzee’

andcalledthemurderers‘hisheroes’.

Theriseofracialisation–Islamophobia,anti-black,anti-Roma,etc.andtheirgeneral

collapseintopervasiveanti-‘migrant’discourse–otheriseshugeswathesoftheItalian

populationregardlessofwhethertheyarerefugees,long-termresidentsorItaliancitizens.

TheriseofnativistdiscoursehashappenedacrossEurope,andinthisregardItalyisnot

exceptional.However,theimpactofthatdiscourse,unfiltered,onItalianpolicyisexamined

inthisreportwithspecificregardtotheexperienceofmigrantsrecentlyarrivedinItaly,to

whomadutyofcareisowedbythestate.

Againstthisdepressingbackdrop,Palermostandsoutwithahighlevelofmobilization

andastrongcivilorganizations’engagementagainstSalvini’spropaganda.Thisreport

alsooverviewsthefieldworkofanIHRCteamwhotravelledtoSicily,primarilyPalermo,

andspokewithgroupsandactivistsworkingtosupportmigrantsandpushbackagainst

astatefomentingandridingatideofanti-migranthatred.
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Thereismuchtolearnandheedfromthesefindings,fortheItalianstateanditslocal

authorities, the European Union and its institutions but also civil society and the

governmentsandauthoritiesofotherstates.Thingsmustchange.Letthemchangeforthe

better.
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Introduction
The once triumphant ethos of a united Europe with open internal borders as the

strongholdoftheliberal,socialdemocraticvaluesinthecontinentiseverywhereinretreat,

becauseofanever-growingEuro-scepticismwhichisincreasinglygainingmomentum.Be

itcauseoreffect,theperceptionofanoverwhelming‘wave’ofmigrantscomingfromNorth

AfricaandtheMiddleEastacrossEuropeanborders,massivelypropagatedthroughthe

mediaandbyvariouspopulistpoliticians,representsoneof themajorchallengesthe

Europeanprojectisfacingtoday.

BritainvotedtoleavetheEuropeanUnionin2016.Duringthecampaign,anumberof

racist,xenophobicandIslamophobiccommentsweremadebypoliticiansandcampaigners,

blaming the EU for ‘migration’ to the UK.  Despite increased migration in the 2000s

facilitatedbyEUinternalborderchangesandthearrivalofmigrantsfromEasternEurope,

thenarrativequicklytookonawiderflavouroftargetingasylumseekersandsettled

communitiesofmanygenerations,includingandespeciallyMuslimCommunities.6 These

various types of racism and xenophobia were not new but took on increasingly

interchangeablenarratives,with‘migrant’becomingsynonymouswithEastEuropean

nationalities,Muslims,Roma,AfricanandCaribbeancommunities,andevenJews.

ThistypeofdiscursiveoverlapisnotuniquetotheUK7.DuringtheBrexitnegotiations,

thethenForeignSecretaryBorisJohnsondeclaredthattheU.K.must‘takebackcontrolof

ourlaws,ofourbordersandofourcash’.8 InGermany,theonceseeminglyrock-solid

governmentofAngelaMerkelstruggledtoformagovernmentafterfederalelectionsin

September2017,partlyowingtowhatwasperceivedasheroverlygenerousreceptionof

migrantsintothecountry,andtheso-called‘IslamisationofGermanyasaresult,anarrative

promulgatedbythefar-rightwingpartyAlternativeforGermanyresultinginthemgaining

a foothold in the national Bundestag and becoming the largest opposition party in

parliament9.TheauthoritarianviktorOrbáneasilywonre-electioninHungaryinApril

2018onaplatformthatwasanti-migration,anti-EuropeanUnion,andanti-Semitic10.And,

inItaly,afterthegeneralelectionsofMarch2018,thecentre-leftcoalitionwassoundly

defeatedbythetwopopulist,Euro-sceptic,andanti-migrantparties:theLeagueofMatteo

SalviniandtheFiveStarMovementofLuigiDiMaio.Salviniisonrecordcallingfora‘mass

cleansing,streetbystreet,neighbourhoodbyneighbourhood,ofmigrants’,whereasDi

Maio’spartycallstoputanendtothe‘businessofmigration’.11

Whilemigrationisnotanythingnew,itisontherise.Peopleareforcedtomigrateforan

arrayofreasons,particularlywarandconflicts;persecutioninthehomeland;environmental

degradationandconsequentialextremepoverty.Climatechangeisconsideredamaindriver
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ofpopulationdisplacementandmigration.Indeed,environmentalmigrants,including

economicmigrants,areexpectedtorisefrom200millionto1billionby2050,accordingto

UNforecasts12.However,whilethereisagreaternumberofpeopleonthemove,theoptions

for regular movement have remained limited, leading to clandestine and often very

dangerousandriskyjourneys.Since2000,over75,000peoplehaveperishedoncross-border

migrationroutesworldwide,whereasfrom2013todateover20,300fatalitieshavebeen

recordedontheMediterraneanroute,82%ofwhomdrownedtryingtotraversetheCentral

Mediterraneanroute13.

Duetothepeninsula’sgeographicalpositionandcloseproximitytotheNorthAfrican

coast,theCentralMediterraneanroutehasbecomegraduallymoreprominentthanothers.

Onceknownas“MareNostrum”(literally‘OurSea’)toexpresstheRomanconceptionof

theMediterraneanasacommoneconomic,culturalandpoliticalspace,theMediterranean

todayhasbecomeafirmandfataldividinglinebetweentherich“North”andthepoor

“South”.In2015,1,600fatalitiesintheMediterraneanwererecordedinonlyfourmonths;

in2016,5,100outof8,000migrantswhodiedworldwidedrownedintheMediterranean;

in2018, itwasestimatedthatoutofevery100peoplecrossingtheseafivediedfrom

drowning,thehighestpercentageincomparisontofatalitiesinthesameyearinother

countries;Greece(onefatalityevery300people),Spain(1.2forevery100people).Asofthe

monthofNovember2020,945migrantshaddiedwhilecrossingtheMediterraneanSea,of

whom720perishedonthecentralrouteoftheMediterranean(71%).Accordingtothe

MissingMigrantsProject(IOM),of2,076migrantfatalitiesrecordedworldwidein2020,the

Mediterraneanrouteistheregionwithmostfatalitiesinabsolutenumbers(945,almost35%

thereof).14 NumbersofmigrantarrivalsinItalyin2020showthatthephenomenonisstill

ontherise,withalmostthreetimesmorearrivingthanin2019.15

TheMediterraneanroutehasthusattainedthedubiousdistinctionof‘thedeadliestroute

in the world’. The principal destination for sea crossings, boats and rafts are the

southernmostItalianterritories,thePelagieIslands.Theseislandsare113kmfromTunisia,

167kmfromLibyaand207kmfromSicily.Theproximitybetweentheseislandsandthe

Africanmainlandhascausedpeoplesmugglingorganisationstoemploymakeshiftboats

andraftsthatarehardlyseaworthyandgenerallyfilledwayabovecapacity.Officialreports

listboats,includingrubberdinghies,filleduptotwoorthreetimesnominalcapacity.

Sadly, these figures seem to be only the tip of the iceberg. The

available data from the UN Refugee Agency (UNHRC) and

International Organization for Migration (IOM) in fact exclude deaths

that occur in immigration detention facilities or in refugee camps, or

after deportation to a migrant’s homeland, as well as deaths more loosely

connected with migrants´ irregular status, such as those resulting from
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labour exploitation. Therefore, there remains a significant gap in

knowledge of the real data, as many deaths are never registered or, when

deaths occur at sea, many of the deceased may not be recovered nor all

the shipwrecks reported. In addition, the involvement of criminal actors,

border guards, and others in the process of irregular migration might

make survivors fearful of reporting deaths, and some deaths may even

be actively covered up.16

Themainstreamingoffar-rightandpopulistpropagandafeedingthepublicdebateis

profoundlyself-servingandmasksdeeperproblemsaffectingthecountry.Byechoingthe

refrainofanimminent‘invasionofsavages’17 andthe‘lucrativebusinessofmigration’18 on

thepartofNGOs,themediaandthepopulistestablishmentseemincreasinglyproneto

scapegoatingmigrantstoexplainwiderproblems:thepoliticalandsocialcrisisofItalian

democracyandtheEU;thepervasivecorruptionatalllevelsofpubliclife;thenever-ending

economicinstability.Inthiscontext,NGOshavebeenincreasinglytargetedbypunitive

measuresbythepoliticaleliteandsmearcampaignsbytraditionalandsocialmedia,often

labelledas‘thepullfactors’or‘theseataxis’forinadvertentlyencouragingmoremigrants

toattemptthedangerousseacrossingthroughtheguaranteethattheywillberescuedinthe

middleoftheMediterranean.Yet,thefiguresshowadifferentreality.

As evidence of that, the end of the Italian maritime rescue operation called Mare

Nostrumdidnotleadtoadecreaseintheflowsofmigrantsin2014;tothecontrarythe

numberofmigrantsonboatsthatdepartedtheLibyancoastincreasedseeingover33,000

arrivalsbyMay2015comparedtojustover26,000inthesameperiodin2014.Therefore,the

largeincreaseinflowsthroughtheMediterraneanismorelikelytohavebeencausedby

pushfactors,asthemanyinstancesofconflictsinLibya,SyrianArabRepublic,Iraq,Central

AfricanRepublic,andSouthSudanandEritreawouldsuggest.

Indisputably,migratoryflowshaveprovedtobedynamicandhighlyadaptable to

shiftingpatterns:asLibyabecamemoredangerous,boatdeparturesfromEgyptincreased;

ascontrolsincreasedintheSinai,smugglersmovedintootherpartsofEgypt;asSpain

becomesmoreelusiveformigrantsontheWesternMediterraneanroute,moremigrants

movetoLibyatomakethejourneyacrosstheMediterranean.Thedynamismoftheflows

thereforedemonstratesthateffortstocurtailtheflowsusuallyjustmovesthemelsewhere.

Yet,despitethegravesituationformigrantsinLibya19,theinflowsintoLibyahavenot

ceased. This suggests that migrants who continue to travel to Libya are potentially

motivatedbypushfactorsthataremuchstrongerthanthepullfactors.
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What this report is about

Thisreportseeksto:

(I) layouttheoperationandoperationalisationofracisminpoliticaldiscourse

andpolicyinItalywithspecificreferencetowhathasbeendubbedthe

‘migrantcrisis20’acceleratedbybutnotcausedbythemassmigrationsthat

took place in and around 2015. This report seeks to expose both the

perniciousnessofthenarrativesemployed,theirutilisationofanti-Muslim

andotherracistandxenophobictropesthatnowattachnotsimplyto

migrant,andotherminoritisedcommunities,butalsoactivistsandcivil

society working either in sea rescues (in full concordance with

internationallaw)throughtheprismoftheDominationHateModelof

Intercultural Relations (DHMIR)21 and the Counternarratives to

Islamophobiaproject(CIK)22;

(II) underlinethelegalresponsibilitiesandframeworkthatpastandcurrent

Italian governments should have been working in and highlight the

repeatedviolationsofsuch;

(III) overviewthefindingsoffieldworkandsurveyworkbyIHRCwithItalian

civil society organisations working in the field in order to present

recommendationstocivilsociety,theItaliangovernment,relevantlocal

andnationalauthorities,mediaandlawenforcementinstitutionsandthe

EU,onwhatneeds tohappentorestorecivility into thenationaland

regionalconversation,upholdinternationallawandstates’obligations

underitandamelioratethesituationofrefugeesandotherminoritised

groups.

15

Saving Grace: State and Social Attacks on Migrants and Human Rights Defenders in Italy



I. Background on Italy
A) A DEMOGRAPHIC OVERVIEW

As of 2020, there are approximately 5.3 million foreign national residents in Italy,

representing8.9%ofthewholecountry’spopulation.AfricanandAsianimmigrantsrank

as thesecondand the thirdgroups in termsofplaceoforigin (approx.20-22%each)

comparedtoEuropeanmigrantswhoarebyfarthelargestgroupofimmigrants(over50%).

ThisavailabledataexcludesforeignnationalswhohavesubsequentlyacquiredItalian

nationality;legalimmigrantswithoutaresidence,i.emigrantswhohavearegularpermit

butarenotrecordedatanymunicipalregistryoffice,includingrefugees23.Tothis,atotalof

pendingasylumseekersandillegalimmigrants,whosenumbersarethemostdifficultto

determine,mustbeadded.AccordingtotheISMUFoundation,non-residentmigrants

represent966thousandunits,bringingthetotalofforeignnationalsto6.3million,thatis

10%ofthetotalpopulation.24

Analysingthemostprominentcountriesoforigin,weseeadiscrepancybetweenfigures

intherestofItalyandthoserecordedinSicily.Asof2019,statisticsreadasfollowing:

ITALy SICILy

Rank CountryofOrigin Percentage Rank CountryofOrigin Percentage

1 Morocco 8.0% 1 Tunisia 10.4%

2 China 5.7% 2 Morocco 7.7%

3 Philippines 3.2% 3 SriLanka 6.8%

4 India 3.0% 4 Bangladesh 4.5%

5 Bangladesh 2.7% 5 China 3.7%

6 Egypt 2.4% 6 Philippines 2.7%

7 Pakistan 2.3% 7 Nigeria 2.4%

8 Nigeria 2.2% 8 Gambia 2.0%

9 Senegal 2.1% 9 Senegal 1.8%

10 SriLanka 2.1% 10 Mauritius 1.3%

11 Tunisia 1.8% 11 India 1.0%

Table 1: Compared Composition of foreign-born population in 2019, source Lenius
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Thedistributionoftheforeign-bornpopulationis largelyuneveninItaly:57.5%of

immigrantsliveinthenorthernpartofthecountry(themosteconomicallydevelopedarea),

25.4%inthecentralone,whileonly17.3%liveinthesouthernregions.InApril2020,

LombardywastheregioninItalyhostingthelargestshareofimmigrants(22%).Sicilyisthe

secondhostingregioninthesoutherncluster(4%),andthesecondregiononanational

scalerecordingthehighestgrowthrate(3.6%)intermsofnumberofimmigrants25.

Despite theaimof the Italianauthorities toachieveamoreequitablegeographical

distributionofreceptionfacilities,todateSicilycontinuestohostthelargestnumberof

unaccompaniedandseparatedchildren(UASC),peakingat38%ofthetotalnumberof

UASCregisteredin2018almost70,000)arrivinginItalybysea26.Thesignificantpresence

ofUASC(7,272inJune2019)andthegrowingnumberofUASCwhohaveturned18

(around60,000overthelastfiveyears)havehighlightedtheneedtobetterunderstandthe

measuresandopportunitiesfortheprotectionandsocialinclusionofthisspecificgroupin

theirtransitiontoadulthood27.

B) THE SOCIOPOLITICAL LANDSCAPE

ImmigrationcontinuestobeacontentiousissueinItalyandremainsontopofapolitical

agendaoftendominatedbyanti-migrantsentimentandaparanoidpoliticalrhetoric.Far

frombeinganisolatedcase,overthepastthreeyearsthefar-right-wingpartieshavegained

groundespeciallyasaresultoftheirstandsagainstimmigrationinthirteenoftheEU

Memberstates,doublingfrom12.5%inJanuary2013to25%today.Latestpollingdatadoes

show, however, that the trend is highly concentrated in a few countries rather than

representingabroad-basedmovementacrossthecontinent;muchanti-migrant-driven

sentimenthappensinGermany,wheretheAFDgrabbed13%in2017;inItaly,wherethe

LeaguePartygotover38%ofvotesintheEuropeanelectionof2019;andinPoland,where

theLawandJusticePartywon38%ofvotesinOctober201528.

Accordingly,arecentPEWResearchCentresurvey(2018)warnedthatmajoritiesin

Greece(82%),Hungary(72%),Italy(71%)andGermany(58%)saidthatfewerimmigrants

ornoimmigrantsatallshouldbeallowedtomovetotheircountries29.Remarkably,the

researchelaboratedameasurementofwhathasbeencalledtheNationalist,anti-Immigrant

andanti-religiousMinoritysentiment(NIM),extendedtoMuslimsandJews.Ona10-point

scale,wherethescoreisindirectrelationtothepercentageofnationalist,anti-immigrant

andanti-religiousminoritycomments,Italycameintop(38%)30.
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Figure 1: NIM Score in 2017, source Pew Research Centre

Italians’ perception of migration is far removed from reality. According to the

Eurobarometerof2018,almosthalfofItaliansconsiderimmigrationasthemainproblem

atthenationallevel;oneoutoftwobelievesthattherearemoreillegalimmigrantsthan

thoselegallystaying.Moreover,theestimatedproportionofimmigrantsaccordingtothe

majorityofItaliansisfourtimesgreaterthantheactualfigures.Thiscomesasaconfirmation

oftheresultsshownin‘ThePyramidofHate’reportbytheItalianParliamentaryCommittee

JoCoxonHate,Intolerance,XenophobiaandRacism,accordingtowhichItalyistheleast

well-informedcountryintheworldwithrespecttoimmigration.Indeed,themajoritythinks

thatimmigrantslivinginItalymakeup30%ofthepopulation(thetruefigureis8%),and

thatMuslimsmakeup20%,whereastherealfigureis4%31.

Fromvaryingreportsandstudies,therehaveemergedpersistentunderlyingsocio-

politicaldividesasdriversofanti-migrantandanti-minorities’sentiments.Ontheonehand,

youngpeoplewhoarewelleducated,orwithexperienceabroad,orwhoareeconomically

secure,seemtobemorereluctanttodevelophostileattitudestowardsthe‘others’,whatever

clustertheybelongto.Ontheotherhand,thosewhoareolder,orlesseducated,ormore

economicallyvulnerableappearmoreresponsivetonationalistpropaganda32.Therefore,

lackoffamiliarityoracquaintance,longlastingeconomiccrisisandscarceeducationseem

tobecomethebreedinggroundfortheriseofxenophobicandpopulistpartieswho,intheir

turn,perpetuateandexploitsocialdiscontentinordertogainpoliticalsupport.Indeed,

accordingtothe2018Eurobarometerreport,Italianswhohavelowerlevelsofeducation
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and those who often have problems paying their bills gave an overestimation of the

proportionofimmigrantswithinthecountry’sborders33.

Deteriorationinthetoneofpublicdiscourseledbyfar-rightpartiesinItalyisnotnew.

Representatives of far-right parties and movements frequently use inflammatory or

derogatorylanguageinspeechesagainstmigrantsorminoritiesthroughscornfulnarratives

labellingmigrantsasaburdenonnationalwelfare,ormoreinclinedtocriminality,or‘job-

stealers’takingworkawayfromItalians.34 ThiscanincludeIslamophobichatespeech35.

In January 2020, during a political campaign for the regional election

in Emilia Romagna, the former interior minister and the League leader

Salvini opted to employ shock tactics to shore up the vote. In widely-

circulated videos, Salvini - surrounded by cameras and a neighbourhood

resident - rings an apartment building buzzer.  When a person answers,

Salvini says he’s heard that drugs are sold there and asks whether her

son was a drug pusher.  After being hung up on, Salvini asks the crowd

around him, “That was him? He’s Tunisian?” In the video Salvini

buzzed the residence a second time, saying he wanted to “restore your

family’s good name because someone says that you and your son deal

drugs.”

The alleged pusher, 17 sought legal advice from a local lawyer who set

up a campaign against hate speech for possible legal action. “I’m not a

drug dealer. I play football. In a few months I’m going to be a father,”

said the young man in a video posted on La Repubblica news, who said

he was born in Italy to Tunisian parents.36

ParadigmaticinthissenseistheriseoftheNorthernLeaguepartyduringtheperiod

betweenthenationalelectionin2013andtheEuropeanelectionin2019,inwhichthe

politicalcampaignagainstrefugeesandmigrantsplayedaconsiderablerole.Inthegeneral

electionof2018,forthefirsttimeinhistorytheLeagueobtained17%ofvotesatnational

level thanks to its better performance in the poorer southern regions of the country,

traditionallyantagonistictotheparty.Butthiswasonlythestart.TheLeague’ssuccess

acceleratedduringtheEuropeanelectionof2019peakingatanunprecedented34%injust

sixmonths.Onlyfiveyearsbefore,in2013,theLeague’ssupportbarelyreached4%,as

clearlyshowninthefigurebelow.
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Figure 2: Increased reach of League across time, source Youtrend

Thus, one set of NGO workers, in a project in a town away from

disembarkation points testify to the shift in local discourse and the

polarization therein:

Even if the local people are quite open to diversity and used to welcome

migrants, the truth is that the general situation of these small towns is

already – and has become more and more - problematic in terms of

financial stability, job stability, or even having better employment and

development prospects. As the situation has worsened, the response from

the local people towards migrants has changed in two ways; firstly, by

confirming and reinforcing the sentiment of hosting them according to the

narrative “we are both poor, we should help each other”; secondly by

expressing social discomfort according to the “we have nothing to offer, go

back to your country” mode. 

From Interview 2 (IHRC, 2019)

Thereasonbehindthissuccessfulpoliticaltrajectoryispartiallyduetotheever-growing

roleplayedbysocialmediathatbecomesthemegaphoneoftheincendiarytonesusedby

politicalpartiesduringthecampaign,anda facilitatorof thespreadingof fake-news.
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variousreports(COSPE,CartadiRoma,UNInterregionalCrimeandJusticeResearch

Institute)havedemonstratedanalarmingrelationshipbetweentheexpansionofhate

speechinsocialforaandinstancesofstereotyping,manipulation,misrepresentationof

migrantsintheItalianmedia.37

Overthecourseof2017and2018inItaly,far-right-winggroupspromotedmythsor“fake

news” about migration, amplified by ad-hoc online campaigns, social media, online

petitionsandvideos,whichledtoanexponentialriseinthenumberofracistwebsites.

Instead of pseudoscientific theories of racial inferiority, they focus exclusively on the

purportedlynegativequalitiesofimmigrants’throughthedisseminationoffakenewsand

so-called“post-truth”reporting,whichtendstoappealtoemotionsandpersonalopinions

aheadoffactualreality.Acaseinpointistheso-called“TheBeast”,acomputersystem

createdbytheLeague,whichhas‘fewequalsinEuropeininterceptingpeople’sdesires

andneedsandenteringtheirheadsinthemostsubliminalandimperceptibleway’38.It

operatesthroughanalgorithmwhichscientificallyanalysesthousandsandthousandsofthe

best-performingpostsandtweetsaswellasgathersdataonwhatkindofpeoplehave

interactedwiththoseposts.Then,messagesandkeywordsareputtogether,readytobe

spreadonFacebook,proliferatedthroughtrolls,robotsorpilotedtroublemakers.Thanksto

thisalgorithm,theLeague’sleaderSalviniappearsalwaysintunewithpublicopinionand

prevailing moods. In fact, Salvini’s posts and videos’ goals are threefold: firstly to

immediatelyoccupythemediaspace;secondly,topolarisethewholediscussionaround

“pro-Salviniandanti-Salvini”arguments;lastly,tolaunchstrongmessagesprovoking

“negativefeelings”-anger,fearandaggression-soasto“lowertheguard”ofthosewho

listen.
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II. THE MIGRATORY FLOWS
Libyaisstillthemostcommondeparturepoint,butboatdeparturesfromEgyptand

Turkeyhavesignificantlyincreased.OfthemigrantswhoreachedItalybyseain2018,54

percenthaddepartedfromLibya,comparedto90percentin2017.39 Themainflowsinto

Libyaremainedevenaftertherevolution,yetanumberofnewerroutesintoandoutof

Libyaemerged.Specifically,therewereflowsoutofLibyaintoEgyptandflowsbetween

TunisiaandLibya inbothdirections.Themainboatdeparturepoints fromLibyaare

beachheads50kmtotheeastandwestofTripoli,aroundZwarah,Zawiya,Tripoliand

increasinglyfromBenghazi.

Figure 3: Central Mediterranean Migration Route, source UNICEF
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A) BACKGROUND FIGURES 

Between2013andNovember2020,Italytookinover740,000migrants,mainlyfromsub-

SaharanAfrica40.  Italy,and, inparticular, itssouthern islandofLampedusa,received

hundredsofthousandsofAfricansandMiddle-Easternerstransportedbysmugglersand

NGOsoperatingalongtheungovernedcoastofthefailedstateofLibya.Ofthose,almost

81,851wereunaccompaniedminors.41

Asaresultofsucceedingpoliticalagreementsbetweenthecountries,particularlyasfor

theItaly-Libyadealin2015and2017andtheEU-Turkeydealin2016,theMediterranean

migratoryflowstowardthesouthernEuropeancountrieshavefolloweda“tap-locking”

pattern.Thisisshowninthetablebelow:

Figure 4: Arrival of migrants to the EU between 2012-2019

Thefirstswitchincrossingwasrecordedin2016duetothecontroversialEU-Turkey

agreementmadetocontrolthemigratoryflowtowardstheGreekislandsthathadpeaked

atonemillionintheprecedingyear.Thecruxofthedealwasthateverypersonarriving

irregularly(i.e.byboat,withoutofficialpermissionorpassage)totheGreekislandswould

bereturnedtoTurkey.Inexchange,Turkeywouldbenefitfrom€3billionofEuropeanfunds,

risingto€6billionovertheyears,plusanumberofpoliticalgestures,suchastherevivalof

EUaccessiontalks,visa-freetravelforTurkishnationalsandcustomsunionreform.Also,

toEuropeanstates,thedealwasparticularlybeneficial:itexternalisedtheirbordersand

reducedthenumberofrefugeesarrivingintheircountries.However,ithaddeleterious
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effectsforthousandsofrefugeeswhohavebeenabandonedininappropriateandhostile

livingconditions,withlittleaccesstosufficientphysical,psychologicalandlegalsupport.

Asaresultof thewipingoutof thearrivals to theGreekcoast, themigratory flux

transferredtothenewrouteintheCentralMediterraneanSea.Basedontheavailable

estimates,in2016-2017arrivalstoGreekcoastlinesplummetedby80%,whereastheuptake

ofrefugeearrivalsonItaly’scoastlinestartedincreasingagain.Thispromptedasecond

changein2018totheMemorandumofUnderstandingof2017oncurbingmigrationsigned

byLibya’srepresentativesandthethenItalianInteriorMinisterandformerspymaster

MarcoMinniti,undertheleftistgovernment.Withtheaimofcurbingmigrantflowthrough

theCentralMediterraneanroute,thedealopenedajointoperationwithLibyanarmed

militiasresponsibletocontrolmigrantsmuggling.Notsurprisingly,80%oftheLibyanCoast

Guardhavebeenrecruitedfromthesamemilitiasandincorporatedintothepublicguard

units42.

Acrosstheyears,theagreementwasrenewedbyrightandleft-winggovernments.Inthis

regard,nochangeinthemigrationpoliciesoccurredacrosstheleft-rightpoliticalspectrum,

despite the opposition of numerous associations and a call by the Council of Europe

CommissionerforHumanRights.Accordingtothenewagreementof2020,Italyundertook

tofinanciallysupporttheLibyanCoastGuardforsearchandrescueactivitiesatseaandin

thedesert,intheformoftrainingcoursesandequipmentsupplies43.Fromthestartofthe

arrangement, Italy has equipped Libya with naval units, supplied and financed the

rehabilitationofseveralpatrolboatsandensuredthepresenceinTripoliofanItaliannaval

unit(composedbytheTremitiShip,CapriShipandCapreraShip).TheCapriandCaprera

shipscoordinatetheinterceptionofboatsintheseawiththeLibyanauthorities44.

Lookingatthedeathtoll,thedeadlyimpactonmigrantsappearsevenmoreappalling;

from2013todate,over20,000migrantshavediedinthewatersoftheMediterraneanSea.

Of these, according to the IOM Missing Migrants Project, nearly 2,172 were children

reporteddeadormissingsince2014.Inparticular,thetriptoItalyisthemostdangerous:

twothirdsofthedeadandmissingintheMediterraneanwereheadedforItaly.Theyear

2018inparticularwasthemostfatal:5.3%outof100peoplewhohadtriedtoreachthe

Italiancoastdidnotmakeit,comparedto2.5%in2016andhigherthanothercountries,as

forinstanceGreece(onedeathoutofevery300people)andSpain(1.2outof100).Whilethe

numberofmigrantsdyingatseadroppedafter2018inabsoluteterms,thedeathratioalong

theCentralMediterraneanrouteincreasedfrom2.6%in2017to3.5%in2018and,upto

10%inApril201945.Thatistosay,iffewerpeoplediedintheirattempttocrossthesea,

moreofthemperishedelsewherealongthejourney.

Theseareapproximatedataasnotallshipwrecksarereportedinthepress,especially

thoseoccurringneartheLibyancoast.Theactualdatacouldthereforebeworseifwe

consideralsothepeoplewhodiedindetentioncampsandwhilecrossingthedesert.The
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ever-changingroutes,theshifttowardslongerandmoredangerousroutestoevadethe

intensifiedanti-immigrationpatrols,coordinatedbytheEuropeanFrontexAgencysince

2006 and outsourced to the transit countries, firstly Turkey, Egypt,Algeria, Morocco,

MauritaniaandSenegal,seemtoconfirmthisproposition.Amongthedead,therearethe

victimsofcollectivedeportationscarriedoutbythegovernmentsofTripoli,Algiersand

Rabat,accustomedforyears-accordingtoreportsinthepress-toabandoninggroupsof

hundredsofpeopleinborderareasinthemiddleofthedesert.

B) THE SMUGGLERS AND THE ITALIAN ‘AL-BIJA AFFAIR’

MigrationflowsintheMediterraneangiverisetoanillicitturnoverofhundredsof

millionsofeurosperyear.Travelpricesvaryfrombordertoborder,rangingbetween$500

and$2,000,paidindollarsoreuros.Althoughtherearecarjourneysorganisedbythe

migrantsthemselves,mostdeparturesarecontrolledbyandpaidtolocalnetworksofthe

NigerianorSudanesemafias.Atthebaseofthesystemtherearetheso-calledrecruiters(or

connectionmen),usuallycompatriotsofmigrantsresidingintheirareasoforigin,who‘sell’

theircontactstoLibyanorMoroccansmugglerswhothenorganisethelaststretchofthe

journey to theembarkationpoint.Theseacrossing is thenarrangedby thepasseurs,

translatableto“trafficker”,oftenaffiliatedtotheLibyanmilitiasincooperationwiththe

LibyanCoastGuard.Onlyrarely,highlyeducatedpeoplemanagetoreachtheirdeparture

countriesontheirown,dealingdirectlywiththepasseurscontactedbytheirrelatives

already settled in Europe. The payment of the trip is made to Nigeria and Sudanese

organisedcriminalnetworks,whiletheLibyansmugglerswillmaketheirpoundofflesh

byblackmailingthemigrants’familieswhoserelativestheytortureinthedetentioncentres.
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Figure 5: Routes to North Africa on the Central Mediterranean Route, source IOM

Accordingtosurvivors,thesecondcycleoftheexploitationstartstherewithmigrants

brutallytortured,andendswiththeseacrossingorganisedbythesmugglers.Themain

strategyusedbythehumantraffickersduringtheircrossingsconsistsofchoosingoneofthe

migrantsonboardasthe‘boatman’duringthefinalstageofthecrossing,oftenunderpain

oftortureordeath.Itiscommonpracticeforthehumantraffickerstoescortmigrantsinthe

boatuntiltheyreachinternationalwaters.Afterthat,theytrans-shiptoreturnhomeleaving

themigrantsalonewiththe“presumedboatman”whotakesthecontroloftheboatuntil

theyreachland.Thepresumedboatmanusuallyreceivesafewhours’instructionbeforethe

crossing,buthasbeentorturedandbrainwashedformonthsbeforehand(Anonymous,

personalcommunication,2019).Theemploymentofoverfilledboatsandraftsinprecarious

conditionshasledtoseveraltragicaccidentsatsea,asin2007,2009,2011,2013and2015.

Thereafter,thesmugglingorganisationshavechangedtheirtacticsandaccidentshave

becomehardertodocument:insteadofescortingtheboatforthewholedurationofthe

crossinguntiltheSiciliancoastlines,thesmugglersnowaimjusttoexitLibyanterritorial

watersandthenrelyonrescueoperationsfrompassingmercantilevessels,NGOsand

ItalianandMaltesecoastguardsandmilitaries.
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Italianauthoritieshaveplayedadishonourableroleinthissordidbusiness.Asamatter

offact,throughtherepeatedItalian-Libyandealsovertheyears,theItaliangovernments

havemanagedtoassure‘politicalinvestiture’tothesemilitiasinanumberofways.Tostart

with,atthetimeofBerlusconiandGaddafi’srule,thethenItaliangovernmentmadeitself

complicitinfundingtheconstructionoftwodetentioncampsinKufrahandGharyan46.

Sincetheagreementof2017tosupporttheformationofthenationalLibyanCoastGuard,

theItaliangovernmenthaspreferredtoturnablindeyetotheincorporationofmilitiamen

intothebody,whichtheGovernmentofNationalAccord(GNA)ofAl-SarrajinTripoli

neededasintermediariestoensurethecontrolofthecoastallandsofZuwara,Sabathaand

Zuwaya,thethreemaincoastalsmugglinghubs47.Indeed,afterthefallofLibyanleader

MuammarGaddafiin2011,thesearmedgangshavebecomeincreasinglypowerfuland

havegraduallyfilledthepowervacuumasrivalgovernmentscompeteforcontrolacross

thecountry.Theselocalarmedmilitia–AnasDabbashi(Sabratha),48Brigade(Sabratha)

andAl-Nasr(Zawiya)–haveinfactturnedhumantraffickingintoaprofitableindustry,

making it more efficient but more brutal. The complicity between militias and the

coastguardhasbeenwelldocumented,especiallyintheareasofZawiyaandSabratha.

AccountsofthiscomplicitincludeallegationsofcollusionbetweentheDabbashimilitia

(whichreportedly,has foryearsbeenheavily involved inhumantraffickingandfuel

smugglinginSabrathaarea)runningtheexternalsecurityoftheItalianoilgiantEni’s

MellitahOil&Gascompound.Otherallegationsandreportsincludethoseofthemost

powerfulmilitiaintheZawiyaarea,theKashlaf’sbrigadebeinginchargeofescortingthe

rubberboatsinexchangefortollpayments.TheyareprotectedbytheCoastGuardchief

AbdurrahmanAlMiladAka(knownasal-Bija),theallegedleaderofthelocaltradein

humanbeingsandtraffickingofdieselandgasolineworthareportedtenmillioneurosper

month.HeworksundertheprotectionofMohamedKhushlaf,theheadofthesecurity

departmentofZawiya’srefinery.Theirmodusoperandiisapayoffincashinreturnfor

navyequipmenttotheirmilitiasasgatekeepersofmigrantsduringcrossingsandtechnical

supporttotheLibyanDepartmentforCombatingIllegalMigration(DCIM)controllingthe

detentioncentresinthearea,thesamecentreswhererefugeesandmigrantsarearbitrarily

heldandroutinelyexposedtoill-treatment.Smugglerswhodon’tpayacutoftheirearnings

toAlBija,findtheirboatsinterceptedbyhisown‘coastguard’,whocanstealtheboat

engines,leavingtherefugee-ladenboatsstrandedatsea,orbringthembacktotheAlNasser

DetentionCentrecontrolledbyAlBija’stribe,theAbuHamyra.Thebusinessiscitedinthe

UNreportof201748.

TherelationshipbetweenAl-BijaandtheItalianauthoritiesfounditselfinthefiringline

in2017,whenjournalisticinvestigationsbyNancyPorsiaandNelloScavoreportedthat

thehumantraffickerwasofficiallyinvitedtoItalyasrepresentativeoftheLibyanNational

Guard,to‘study’thereceptionsystemandnegotiatewithItalianauthorities.Putlately

underpoliceprotectionduetoal-Bija’sbarely-disguiseddeaththreats,thetwojournalists

shedlightontheconnectionbetweenwhomtheycalledthe‘necessarycriminal’andthe
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Italianpoliticiansturningablindeyetothecrimescommittedinthenameoftheirrespective

domesticinterests.49 BothinvestigationscapturedtheattentionoftheICCandUNSecurity

CouncilCommitteewhichin2018approvedtheadditionofAl-Bijaandothersmugglers

affiliatedtohismilitiatothelistofindividualssubjecttoanassetsfreezeandtravelban50.

Severalwitnessesincriminalinvestigationshavestatedtheywerepickedupatseaby

armedmenonaCoastGuardshipcalledTallil (usedbyal-Bilad)andtakentotheal-Nasr

detentioncentre,wheretheywerereportedlyheldinbrutalconditionsandsubjectedto

beatings.

C) THE DOUBLE-SIDED ATTACKS ON THE RESCUERS

OntheoccasionoftheInformalMeetingoftheJusticeandHomeAffairsMinisters,held

on6thJuly2017inTallinn,theEU’sInteriorMinisterswelcomedtheinitiativeoftheItalian

authoritiestoensurethatNGOvesselsinvolvedinSearchandRescue(SAR)activities

operatewithin,andabideby,asetofclearrules,intheformofacodeofconducttobe

urgentlyfinalisedbytheItalianauthorities,inconsultationwiththeCommissionandin

cooperationwiththerelevantstakeholders,includingtheNGOsthemselves.TheItalian

initiativewasalsoincludedinthe“ActionPlanonmeasurestosupportItaly,toreduce

pressurealongtheCentralMediterraneanrouteandincreasesolidarity”submittedbythe

EuropeanCommission.

Afailuretocomplywouldresultinsafetyinspections,additionalextracertification,or

evenbeingrefused“disembarkations innationalports innon-emergencysituations,”

meaning the rescueshipswouldhave todivert toports inothercountries.Themost

significantrulesincluded51:

A) exceptinsituationsofimminentdanger,nottoentertheterritorial

watersofLibya;

B) nevertoswitchofftheAutomaticIdentificationSystem(AIS)and

LRITtranspondersiftheyareinstalledontheship;

C) nottosignalhumantraffickerswithflaresorradiotocoordinatewith

themwhentosendouttheirdinghies;

D) nottotransferthoserescuedontoothervessels;

E) commit to carrying a policeman to travel on board whenever

requested in order to identify and prosecute human traffickers

amongthemigrants;

28

Saving Grace: State and Social Attacks on Migrants and Human Rights Defenders in Italy 



NGOsweredividedinacceptingthecodeofconduct.NGOsincludingMSF,Sea-Watch,

Sea-Eye,JugendRettet,SOSMediterranée,refusedtosignanewcodeofconduct,whereas

MOAS,ProactivaOpenArmsandSavetheChildrenagreedtotheconditions.However,the

codecameundercriticismfromHumanRightsWatchandAmnestyInternationalwhosaid

itcouldleadtoadecreaseintheefficiencyandcapacityofthesearchandrescueresponse

andanincreaseinthenumberofdeaths.ThecodewasalsoseverelycriticisedbyASGI

(AssociationforLegalStudiesonImmigration),whichpublishedapositionpaperonthe

issue52.TherebelNGOsrefusingthecodeunderscoredthefactthattheproposedcode

seemedtocriminalisethesearchandrescueoperations,especiallyfollowingthestatement

bymanypopulistleaderswhoaccusedNGOsofworkingwithhumansmugglers,acharge

whichthecharitiesdenyandforwhichtheevidenceremainsoutstanding.

Asaresult,theMediterraneanSeahasbecomeasdangerousfortherescuersasitisfor

therescued.InMay2017,videofootageshowedanattemptoframmingbytheLibyannavy

againstaNGOrescueship,theSea-Watch,duringareturnoperation.Theincident,inwhich

apatrolvesseloftheLibyannavynearlycollidedintotheNGOboatasittriedtoescortthe

refugeeboatsbacktoLibya,wasdocumentedbySea-Watchstaff53.Thesamemonth,MSF

reportedthatwhentheNGOwascompletingarescueoperationandboarding20migrants,

theLibyanGuardstartedfiringintheair54.ItwasnotthefirsttimetheLibyanGuardshave

openedfirenearoratrescuers.ThepreviousMSFship,theBourbonArgos,founditself

rakedwithgunfire,whileunidentifiedLibyangunmenboardedtheship,plungingthestaff

intopanicfortwohours55.Also,theMissionLifeline’steamreportedbeingattackedbythe

Libyancoastguardvesselthatfiredshotsandboardedtheship,demandingthereturnof

migrants.Recently,inNovember2019,theSea-EyerescuewasthreatenedbytheLibyans

whopositionedthemselvesbetweentheAlanKurdishipandtherubberboattostoprescue

efforts.Accordingtothereport,theLibyanmilitiathreatenedthecaptainviaradio,aiming

theirboat’smountedgunsattheship.Thesituationfurtherescalatedwhenwarningshots

werefiredintotheairandatpeopleinthewater56.

Followingtheincidents,MSFdecidedtosuspendtheirrescueactivitiesonboardthe

PrudenceshipinprotestagainsttherestrictionsandrepeatedthreatsbytheLibyan“Coast

Guard”.InDecember2018,SOSMéditerranéewasforcedtoendoperationsoftheAquarius

rescueship.ThiscameafterattacksbyEUstatesthatstrippedthevesselofitsregistration

andproducedcriminalaccusationsagainsttheteam.Thesameyear,SavetheChildren,

whosignedthecodeofconduct,wasforcedtopauseitssearchandrescueoperationsasa

resultofallegationsraisedbytheLibyanNavyandtheItaliangovernmentthatitwas

providinganincentiveforsmugglerstosendmigrantsonflimsyovercrowdedboatsinthe

beliefthattheywillberescuedatsea.
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Atthetimeofwriting,theorganisationsactiveintheMediterraneanarenine,operating

12rescueboats,amongwhichtwoareflaggedinItaly.Theyare:

1. Doctors Without Borders (MSF, flagged in Italy).Aninternationalorganisation

basedinItaly.Itwasactivewiththreeships,theItalian-flaggedvosPrudence,Argos,

Dignity I, currently inactive. Itwasalsoonboard theSOSMediterranéeship, the

Aquarius.ThecrewismadeupofMSFoperators.

2. SOS Mediterranée. It is an international, Italian-French-German humanitarian

association.Ithastwoshipscurrentlyinport,theAquariusandtheOceanviking,

respectivelyflaggedinGibraltarandNorway.Thecrewismadeupofoperatorsand

volunteers,inpartnershipwithMSF.

3. Save the Children, (flagged in Italy).Theorganisationispresentin125countries

aroundtheworld,includingItaly.IntheMediterraneanithadtheItalian-flaggedship

vosHestia,currentlystopped.ThecrewwasmadeupofMSFoperators.

4. Migrant Offshore Aid Station (MOAS).FoundedinMaltain2014,ithadoneship,

thePhoenix,flaggedinBelize,currentlystopped.Thecrewwasmadeupofoperators

andvolunteersofEmergencyandRedCross

5. Proactiva Open Arms.ThisisaSpanishorganisationactiveinsearchandrescue

operationswiththreeships,butonlytwoarecurrentlyoperating:theAstralandOpen

Arms,bothflaggedinSpain.Thecrewismadeupofoperatorsandvolunteers.

6. Jugend Rettet:AGermanNGO,presentintheMediterraneanwithoneship,the

Iuventa,flaggedintheNetherlands.Seizedonallegationofcooperationwithmigrant

smugglers,theNGOisnotpresentlyactiveinsearchandrescueactivity.

7. Life Boat: German NGO with one ship, the Minden. The crew is made up of

volunteers.Itceasedoperationsin2019.

8. Sea Watch:AGermanorganisationsupportedbytheEvangelicalChurchwithfour

ships.Onlyone,theSeaWatch4,iscurrentlyoperatinginpartnershipwithDWBand

United4Rescue. The crew is made up of volunteers. It runs two small planes, the

MoonbirdandtheSeabird,whichflyoverthestretchofseabetweenItalyandLibyain

search of boats in difficulty. The latter works in cooperation with the Swiss NGO

HumanitarianPilotsInitiative

9. Sea Eye:ThisGermanorganisation,incooperationwithProem-aid,hasthreeships,

theSea-Eye,theAlanKurdiandSeefuchs,allflaggedinGermany.TheAlanKurdiisin

porttemporarily,theothersarenolongeroperating.

30

Saving Grace: State and Social Attacks on Migrants and Human Rights Defenders in Italy 



10.Mediterranea Saving Humans.AnItalianNGOoperatingtheMareJonioandone

othervessel,theAlex,bothItalianflagged.ItgetssupportfromSeaWatch.

11.Mission Lifeline. AGermanNGOwiththreeships,butduetoconfiscationitisnot

currentlyoperating.AnewshipcalledRiseAboveisexpectedtobeoperatingsoon.

12.Resqship. OnlyengagedinmonitoringandobservationactivitiesinSARzones

usingtheshipJosephawhichiscurrentlynotoperating.

13.Humanitarian Maritime Rescue Association (SMH), whichhasoneshipinvolved,

theAitaMari,unabletoresumetheirlifesavingmissionintheaftermathofinspections

conductedbyItalianauthorities.

14.Resq-People-saving-people. Thenewestorganisationonthescenewhichwillbe

soonoperatingwiththeship,flaggedinItaly.

15.The MV Louise Michel.Avesselboughtwithproceedsfromthesaleofstreetartist

Banksy’sartwork,startedinAugust2020byrescuingmorethan200people.

Inaddition,since2018theFrenchNGOPilotesvolontaireshasbeenflyingoverthe

stretchofseabetweenItalyandLibyawithasmallsingle-engineplane,theColibrì,toreport

anyboatsindifficulty.
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III. THE RESCUE OPERATION AT SEA: THE EU
LEGAL FRAMEWORK

The migrants who enter the EU are a mixed group composed of refugees, asylum

seekers,climatemigrantsandeconomicmigrants.Generallyspeaking,underEUand

internationallaws,protectionisgrantedtothosemigrantswhoqualifyasrefugeesdueto

awell-foundedfearofpersecution.Inadditiontothis,asubsidiaryprotectionstatuscanbe

grantedtothosewhowouldfacearealriskofsufferingseriousharmifreturnedtohis/her

countryoforigin.Unprotectedbythelawremaintheso-calledeconomicmigrants,i.e.

migrantswhodon’tescapefromimminentdangersintheircountriesorfromwars,but

attempttocrosstheseainordertoimprovetheirlifeconditions57.

Thefundamentalrighttoasylumhasitsrootsinthe1951ConventionRelatingtothe

StatusofRefugees,the1948UniversalDeclarationofHumanRightsandthe1953European

ConventiononHumanRightsandFundamentalFreedom(ECHR).TheEUMembers,as

membersoftheCouncilofEurope,areboundbytheCouncilofEuropetreatiesandthe

caselawoftheEuropeanCourtofHumanRights(ECtHR).Eventhoughthereisnoright

toasylumassuchunderthelatter,theECtHRhasdealtwithalargenumberofcases

involving asylum seekers whose human rights have been violated—for example, for

maltreatmentwhilebeingkeptindetentioncentresorinreceptionfacilities.Inthisregard,

theECtHRiscompetenttojudgehumanrightsviolationscommittedbystatepartiesofthe

European Conventions, including provisions such as the prohibition of inhuman or

degradingtreatment(art.3),prohibitionofcollectiveexpulsions(art.4ofProtocol4),right

tolibertyandsecurity(art.5),righttorespectoffamilyandprivatelife(art.8),andrightto

aneffectiveremedy(art.13).Contextually,theECtHRhasfoundagainstseveralMember

StatesforviolatingtheEU’slegalregimeonrefugeesonissuesofdetention,statusof

receptionfacilities,andlackoflegalremedies.Greece,inparticular,wasfoundbythe

ECtHR to have “serious deficiencies” in its asylum system and Member States are

prohibitedfromsendingrefugeesbacktoGreece,asthefirstcountryofentry,incompliance

withtheDublinRegulation.

At theEU level, theassignmentofasylumis regulatedby theCommonEuropean

Asylum System (CEAS), set up in 1999 in the wake of the adoption of the Schengen

Agreementof1985ontheeliminationofinternalbordercontrols,withthepurposeof

unifyingminimumstandardsrelatedtoasylum.Therefore,thecurrentlegalbasesofthe

CEASarefoundintheTreatyontheFunctioningoftheEuropeanUnion(TFEU)andtheEU

CharterofFundamentalRights.Itiscomposedofseveraldirectivesandregulationsthat

guaranteeasetofcommonstandardsandrequirestrongercooperationbyEUMembersto

ensurethatasylumseekersaretreatedfairlyandequallywherevertheyapply58.TheEU
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memberstatesarelegallyboundbytherulingsoftheCourtofJusticeoftheEuropean

Union(CJEU),whichmustensurethecorrectinterpretationandapplicationofasylumlaw

anddeterminetheinfringementproceedingsagainstthoseMemberStateswhofailto

complywithobligationslaiddowninEUasylumlaw.Inparticular,theCJEUisrequired

toensuretheapplicationoftheCharterofFundamentalRightsoftheEU,whichestablishes

therighttoasylum(art.18)andprovidesfortheprohibitionoftortureandinhumanor

degradingtreatmentorpunishment(art.4);therighttoprotectionintheeventofremoval,

expulsion, or extradition (art. 19); rights of the child (art. 24); the right to good

administration(art.41);andtherighttoaneffectiveremedyandafairtrial(art.47).

A) THE NON-REFOULEMENT PRINCIPLE AT SEA: A CONFLICT OF
LAWS

Embedded in the right to asylum is the so-called non-refoulment principle of

internationallawthatforbidsacountryreceivingasylumseekersfromreturningthemtoa

countryinwhichtheywouldbelikelytobepersecutedorbeindanger.Unlikepolitical

asylum,whichappliestothosewhocanproveawell-groundedfearofpersecutionbased

oncertaincategoryofpersons,non-refoulmentreferstothegenericrepatriationofpeople,

includingrefugeesintowarzonesandotherdisasterlocales.

Ingeneral,theprincipleofnon-refoulmenthasbeenprotectedinmanyconventions,

particularlyinarticle33oftheGenevaConventionandart.18and19oftheCharterof

Fundamental Rights of the European Union59. The non-refoulment principle is also

incorporatedintoEUprimarylaw,theTreatyontheFunctioningoftheEuropeanUnion

(art.78,TFEU)60.Accordingtolegalstandards,inordertograntasylumprotection,acausal

linkmustexistbetweenthewell-foundedfearofpersecutiononthegroundsofone’srace,

religion,nationality,politicalopinion,ormembershipinaparticularsocialgroupandthe

actsofpersecution.Theseactsofpersecutionmaytakeavarietyofforms,suchasphysical

ormentalviolence,sexualviolenceand,inthecaseofaminor,theymayalsoincludeacts

ofagender-specificorchild-specificnature.Whenanapplicantdoesnototherwisequalify

forrefugeestatus,butstillwouldfacearealriskofsufferingseriousharmifreturnedto

his/hercountryoforigin,he/sheisentitledtoapplyforhumanitarianprotection.The

qualificationforthissubsidiaryprotectionincludestheriskoffacingthedeathpenaltyor

execution,tortureorotherinhumanordegradingtreatmentorpunishment,oraseriousand

individualisedthreattominorsduetoviolenceinthecaseofinternalarmedconflict.

Whilemigrants’rightsareclearlydefinedwhenonland,thesamecannotbesaidfor

thoserescuedatsea.Thisisparticularlytrueinthecaseofthepushbackscarriedoutinthe

CentralMediterranean,wherebytheadequateprotectionofthehumanrightsoftherescued

isconsistentwithmaritimelawontheonehand,andhumanrightsandrefugeelawonthe

other.Asfortheformer,searchandrescueoperationscomplywiththeoldestmaritime
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obligationswherebystatespartiesareboundtotakeactiontopreservelifeatsearegardless

ofthepersons’nationality,legalstatus,oranyothercircumstanceinwhichtheyarefound.

ThecentralityoftheprotectionoftherighttolifeatseaisevidentfromtheUnitedNations

ConventionontheLawoftheSeaof1982(UNCLOS)61,theInternationalConventionforthe

SafetyofLifeatSeaof1974(SOLAS)62,andtheInternationalConventiononMaritime

SearchandRescueof1979(SAR)63.Inaddition,thisdutyispartofinternationalcustomary

law;peoplewhoareatseaconsiderthedutytorescuepeopleindistresstobealong-

standing humanitarian maritime tradition, not just a legal obligation. To date, all the

Mediterraneancoastalstatesinvolvedinrescueoperationshaveratifiedsuchconventions,

withtheonlyexceptionofMalta,whichhasnotacceptedthe2004amendmentsallowing

thedisembarkationofpersonsfoundindistressatsea.

EverysearchandrescueoperationmaystartorbepresentedasanordinaryEUmaritime

bordersurveillanceoperationundertheSchengenBordersCodetopreventillegalentryto

anyoftheEUmemberstates64.Yet,tomakeitmorecomplicated,thetwotypesofoperations

areintrinsicallylinked;anoperationmaystartoutasabordercontrolactivityandbecome

asearchandrescueeventafewhourslater.Heretheconflictbetweenthetwolegalnorms;

individualsinboatsseekingtoentertheterritorialwatersandbordersoftheEUMembers

areprotectedbyinternationalmaritimelawbutatthesametimerejectedbyEUborder

surveillancelawspreventingillegalimmigrationatEUborders.Thus,themainquestionis

whetherfundamentalrightsguidanceondisembarkationshouldalsobeapplicablewhen

thebordercontroloperationsinvolverescueactivitiesatsea.Undermaritimelaw,such

disembarkation must happen ‘in the nearest place of safety’, which is a place “with

minimumfurtherdeviationfromtheship’sintendedvoyage”65,andwheresurvivors’

safetyoflifeisnolongerthreatened,wheretheirbasicneedssuchasfood,shelterand

medicalneedscanbemet,andfromwheretransportationarrangementscanbemadefor

survivors’nextorfinaldestination.Forthoseinterceptedathighsea,theabsenceofclear

disembarkationrulesandthedifferentinterpretationsofwhatisthenearestplaceofsafety

notonlycreatesfrictionbetweenEUMemberStates,italsoincreasestheriskthatmigrants

aredisembarkedinportsinwhichtheirlivesandfreedomareatrisk66.

Certainly, the purported ‘nearest place of safety’ cannot include Libya. Indeed,

numerousreportsbyUNbodiesandNGOsconsistentlyevidencethefactthatmigrants

returnedtoLibyaareroutinely,arbitrarilyandindefinitelydeprivedoftheirlibertyby

being thrown into Libyan detention centres, where they are subjected to torture or

inhumanordegradingtreatment,orsubjectedtootherabuse,includingrape,andslavery.

In a landmark case, Hirsi Jamaa and Others v. Italy, in which the Italian Coast Guard

interceptedaboatcarrying200peopleonthehighseas,butwithinMalta’ssearchand

rescuearea,theECtHRalsoconcludedthatLibyawasnotasafeplace.Inthiscasethe

migrantswerereturnedtoLibyabyItalianauthoritieswithouthavinganopportunityto

applyforasylumand,onthesegrounds,theECtHRfoundagainstItalyforexposingthem

toillanddegradingtreatmentaftertheirforcedreturn.Theunderlyingconceptemerged
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fromtheECtHR’scaselawisthatthespecialnatureofmaritimelawdoesnotmeanitcan

beusedasalegalno-man’sland,whereindividualsarenotcoveredbyalegalsystem

capableofaffordingthemtheenjoymentoftherightsprotectedbytheconventionswhich

memberstateshaveundertakentosecuretoeveryonewithintheirrespectivejurisdictions.

Similarly,thesamescenarioseemstorepeatinthecaseS.S. and Others v. Italy in2019.

Thecaserelatestotheinterceptionofamigrantdinghy,carryingagroupofaround150

persons,foundindistressintheMediterraneanSeabytheLibyanCoastGuardandthe

Italianauthorities.Theoperationresultedinhumanrightsviolationsofatleast20people

while47otherswereforcedtoreturntoLibya67.Unlikethecasebefore,wheretheItalian

authoritiesweredirectlyinvolvedinthereturnofmigrantstoLibya,inthelattercasethey

weremerelysupportingtheLibyanauthoritiesthroughpracticalmeans.Accordingly,the

Court’srulingonthiscaseaffirmedtheprinciplewherebyEUMemberStatesmustrespect

the principle of non-refoulment not only during border control but also in rescue

operations,insofarasindividualsinboatsfallwithinthejurisdictionofaMemberStateof

theCouncilofEuropeaslongasthatMemberStateexercisescontroloverthemonthe

highseas,evenifthesehappeninSARzonesoutoftheircompetenceornoasylumclaim

hasbeenlodged.

In particular, the ECtHR has affirmed that the Italian authorities, who exercised

continuousdejureanddefactocontrolovertheapplicantsduringtheoperation,knewor

shouldhaveknownthat,asirregularmigrants,theapplicantscouldrunarealriskofbeing

exposedtoill-treatmentinLibya,includingdetentionininhumanconditions,torture,poor

hygieneandlackofappropriatemedicalcare.Theyshouldalsohaveknownthatthere

wereinsufficientguaranteesinLibyaprotectingthemfromasubsequentrefoulmentto

theircountriesoforigin,duetothelackofanyasylumprocedureandtheimpossibilityfor

theLibyanauthoritiestorecognisetheirrefugeestatus.

Therefore,therearethreecorefundamentalrightsviolatedbystatesauthoritiesduring

thepushbacks.Thefirstisthetreatmentofthepersonsturnedbackwithinthelimits

allowedunderArticle3oftheECHR,whichprohibitstorture,inhumananddegrading

treatmentorpunishment.Thesecondissueistheprohibitionofcollectiveexpulsionsof

aliens,asmaintainedinArticle4ofProtocoltotheECHRaswellasinArticle19oftheEU

CharterofFundamentalRights.Thepurposeofthisprovisionistopreventstatesfrom

removing aliens without examining their personal circumstances or giving them an

opportunity to contest the removal measure. ECtHR clarified that the prohibition of

collectiveexpulsionsalsoappliestomeasurestakenonthehighseas,whicheitherkeeps

migrantsfromreachingthebordersofthestateorpushesthembacktoanothercountry.

Finally, the thirdviolationrelates to theprincipleof the ‘indirect refoulment’,which

extendstheprohibitiononthereturntothecountryoforigintothirdcountriesfromwhere

thereisariskofonwardmovement.
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Toconclude,theInternationalCriminalCourtiscurrentlyinvestigatingwhethercrimes

againstmigrantsfromLibyacanfallwithinthejurisdictionoftheCourtascrimesagainst

humanityorwarcrimes.Formally,theRomeStatutedoesnotembracecasesofhuman

trafficking,beingtasked‘only’withprosecutingindividualsforthegravestinternational

crimes–genocide,crimesagainsthumanityandwarcrimes.Theseneverthelessinclude

constitutiveelementsthatareoftenlinkedtohumantrafficking,suchasenslavement,

imprisonment, torture,rapeandsexualslavery. Inthisregard, theICC’sOfficeof the

Prosecutor(OTP)hasaffirmedtofollowwithconcernthesituationofmigrantstransiting

Libyaordetainedinbothofficialandunofficialdetentioncentres,andthat‘itisconsidering

thefeasibilityofbringingsuchcasesbeforetheCourt’68.

i) Rescue Operational Rules

Underinternationalmaritimelaw,everycoastalstateisrequiredtotakecertainstepsto

ensure effective search and rescue operations69. This includes setting up a Rescue

CoordinationCentre(RCC),whichmustbeabletoeffectivelyimplementthecoordination

ofrescueoperationsinitsownSearchandRescueRegion(SRR)70.Statesdeclaresearchand

rescue zones individually, and these can clearly overlap as in the case of the central

Mediterranean,wherethelargeMalteseSARzonerangesfromTunisiatosouthofCrete,

includingtheItalianislandsofLampedusaandLinosa.Thiscontinuouslyleadstodispute

betweenItalyandMaltaastowhetherthenearest‘safeport’todisembarkrescuedmigrants

isLampedusa,whichisgeographicallycloser,orMalta,inwhosesearchandrescueregion

migrantshaveoftenbeenfound.

IthasalsobeenthecasethatwhenaMaltesevesselapproachesaboatcarryingmigrants,

navyofficersaskmigrantsiftheywanttodisembarktoMaltaorwhethertheypreferto

continueontoItaly.Occasionally,migrantsreportedthattheyhavebeendissuadedby

rescueofficersfromgoingtoMaltaonaccountoftheMaltesemandatorydetentionpolicy.

Inthesecases, theofficialprocedureisto ‘shadow’theirboatand, ifneeded,provide

assistancefortheonwardjourneyuntiltheboatentersthesearchandrescueareaofItaly,

remainingonthesceneuntiltheItalianauthoritiesarrive.Accordingtomigrants’accounts,

ArmedForcesofMalta(AFM)officialshavealsoofferedhelpinrepairingabrokenengine

orprovidedfueltocontinuetheonwardtriptoItaly.
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Figure 6: SAR regions in the Central Mediterranean, IMO 

Accordingtothelawofthesea,theRCCmust“initiatetheprocessofidentifyingthe

mostappropriateplace(s)fordisembarkingpersonsfoundindistressatsea”71.Normally,

itwouldfallontheRCCinwhoseareatheincidenttakesplacetotakeresponsibilityforthe

coordinationoftherescueoperation.Yet,theroleoftheRCCisnotlimitedtoitsownSRR;

anRCCmayalsoreceivedistresscallsorrequestsfromassistanceinrelationtoincidents

occurringoutsideitsownareaofcontroluntilthecompetentauthoritytakesover.This

responsibilityentailsensuringthattherescueiscarriedoutsafelyandincompliancewith

therelevantmaritimerules,inamannerconsistentwithhumanrightslawandrefugeelaw.

ThisiswhathappensfrequentlyintheCentralMediterranean,wheretheRCCinRome

oftenreceivedistresscallsfromvesselssailingwithintheLibyanSRR,animportantstrip

repeatedlyusedforirregularcrossingsunderthecontroloftheLibyanauthoritiessince

2018,followingaperiodofsuspensionduetotheoutbreakofthecivilwarin2011.

The European Court of Human Rights ruled on February 2020 in the

Hirsi Jamaa and Others v. Italy case that Italy violated human rights

principles by spurning African migrants and asylum-seekers on the

high seas. 

The case concerned 24 Somali and Eritrean migrants travelling from

Libya who had been intercepted in 2009 with 200 others at sea by the

Italian authorities and forced to return to Libya, their point of departure.

Returning them to Libya without examining their case exposed them to

collective expulsion and human rights abuses. 
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The Court’s judgment found such removals operating outside

national territory constituted collective expulsion. Therefore, even when

individuals are intercepted in international waters, government

authorities are obliged to abide by international human rights law

governing the right to asylum.  Anybody they intercept must have access

to an individualised procedure as well as remedies to challenge the

decision to return them to their country of departure. 

Amnesty International intervened as third party in the case, jointly

with the AIRE Centre and the Fédération internationale des ligues des

droits de l’Homme (FIDH). 

Notoriously,followingtheHirsi Jamaa casein2012,themodalityofmigrationcontrolat

seahaswitnessedamarkedchange.72 Thereafter,theEUhadtofindalliesinLibyacapable

ofinterceptingmigrantsonthehighseaswithoutdirectengagementfromEuropeanswho

wouldbesubjectedtointernationallegalscrutiny.Theplantofindaproxytookoffinthe

summerof2017asaresultoftheItalian-Libyaagreement,despitethefactthatEuropean

courtsandtheUN’srefugeeandmigrationagenciesagreethatLibyaisnotasafecountry.

AtthattimeLibya,inthemiddleofacivilwar,hadnocentralisedcoastguardandno

capacitytomanageitsownsearchandrescuearea.Forthisreason,RomeandBrussels

jointlystartedprovidingsupporttoformthenewcoastguardsbyhelpingtorecruitthem

fromthemilitiasandsmugglers.Inthisway,theItaliangovernmentadoptedstrategiesthat

increasinglyinvolved‘contactless’measures,causingincreasinginterceptionsandreturns

bytheso-calledLibyanCoastGuardsoperatingasitsproxytointerceptmigrants,withthe

supportoftheJointRescueCoordinationCentre(JRCC)andItalianstaffandequipment.

ThefactthattheJRCCinTripoliismostofthetimefoundunresponsivetodistresscallsor

to therequestof transferringcoordinationresponsibilityor that,whenoccasionally it

assumed the coordination of the rescue operations, this has invariably led to the

disembarkationofinterceptedpersonsinLibya,unavoidablyraisesquestionsonitsreal

rescuecapacity,orwhethertherequirementofdisembarkationinaplaceofsafetyunder

maritimelawandhumanrightslawsismet.Evenwhencoordinationresponsibilityisnot

formallyorexplicitlytransferredtotheTripoliJRCC,issuesmayariseasincaseswhere

merchants’orNGOvesselscontactingtheRomeMRCCinrelationtodistresssituations

havesometimesbeentoldtocontacttheTripoliJRCCinstead.

38

Saving Grace: State and Social Attacks on Migrants and Human Rights Defenders in Italy 



B) THE COLLAPSE OF THE DUBLIN SYSTEM

Inrecentyears,Europehashadtorespondtothemostseveremigratorychallengesince

theendoftheSecondWorldWar.TheDublinregime,originallyestablishedbytheDublin

Conventionon15June1990,wasthefirstmeasureputinplacetoaccommodateasylum

claims.In2003,theDublinConventionwasreplacedbytheDublinIIRegulation,and

successivelyamendedbytheDublinIIIRegulationin2013.TheDublinIIIRegulationhas

been in force since 1 January 2014, binding on Member States, Norway, Iceland,

Liechtenstein,andSwitzerland(art.3)73.

TheDublinsystemremainsthekeystructuralproblemofCEAS.Originally,theDublin

systemwasnotdesignedwithaviewtoensuringthesharingofresponsibilitybyMember

statesonaccommodatingmigratoryflaws;rather,itsmainpurposefromtheverybeginning

wastoassignresponsibilityforprocessinganasylumapplicationtoasingleMemberState.

Generallyspeaking,thecurrentDublinIIIRegulationlaysdownthecriteriaandwaysto

determinewhichEUMemberisresponsibleforreviewinganapplicationforinternational

protectionlodgedbyathird-countrynationalorastatelesspersonseekinginternational

protectionundertheGenevaConventionandtheEUQualificationDirectivewithinthe

European Union. It identifies the EU country responsible for examining an asylum

application,byusingahierarchyofcriteriasuchasfamilyunity,possessionofresidence

documentsorvisas,irregularentryorstay,andvisa-waivedentry.Inpractice,however,

themostfrequentlyappliedcriterionisirregularentry,meaningthattheMemberState

throughwhichtheasylum-seekerfirstenteredtheEUisresponsibleforexamininghisor

herasylumclaim.

Outsourcingofasylumwasalsocoveredintheregulations,consistingintherelocation

ofthereceptionandaccommodationofasylumseekersinplacesnearthebordersofthe

EUorincountriesoutsidetheEU,fromwhichasylumseekersoriginallycomeorthrough

whichtheypass.Afteranattemptedrelocationofasylumproceduresincentresonthe

boundariesoftheEU,thesepolicieshaveresultedinaproliferationofexilecampsinand

aroundtheEuropeanUnion,apressureonneighbouringcountriestodevelopsystemsthat

considerapplicationsforasylumintheirterritories,andaradicalisationofanti-migratory

policiesinneighbouringcountriesandwithinthebordersoftheEuropeanUnion.The

externalisationofbordercontrolhasraisedfiercecriticismfromhumanitarianorganisations

andexpertswhobelievethatthismeasureinfringesupontheinternationalandhuman

rightsstandardssetoutfortheprotectionofmigrants.

Theincreasedinfluxofmigrantstowardsborders,theharsherconditionsinreception

facilitiesandthevaguenessofstandardsforassessingasylumapplicationsallprompted

theEUtoreformCEAS,especiallyattheurgingoftheSouthernEuropeancountrieson

whichtheDublinsystemhasplacedanundueburdenunderthenotoriousfirst-country-

of-arrivalrule.Accordingtothisrule,aMemberStateisenabledtoreturnanasylumseeker
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tothefirst-entryMemberStatewhereheorshetransited(so-calledreadmission)74.This

provisionwastoputpressureonborderstates,sothattheywouldexercisebettercontrol

overtheexternalbordersoftheEU.Theeffectofthismeasurewasagreaternumberof

asylumapplicationsinborderstates(Greece,Slovakia,ItalyorMalta)andinsomecases,the

expulsionofasylumapplicantstoneighbouringcountries,wherethesystemofrecognition

ofrefugeestatusisoftenfaulty75.Additionally,theDublinsystemindirectlyimpactedthe

Schengensystemofpassport-freetravelthroughoutEuropewhichisalreadyontheverge

ofcollapsebecauseoftemporarybordercontrolsreinstatedbyanumberofEUMembers

States.

Followingrepeatedprotestsbythefrontlinecountries(Italy,Greeceandtoalesserextent

MaltaandSpain)duetoanunprecedentedinfluxofmigrants,afirstattemptatreform

occurredinSeptember2015,whentheEUJusticeandHomeAffairsCounciladopteda

temporaryrelocationplanforatotalof160,000migrantstothebenefitofItalyandGreece76.

Therelocationplanintroducedforthefirsttimeamandatorydistributionschemebased

onthefollowingproportionalcriteria:40%onthesizeofthejurisdiction’spopulation,40%

onGDP,10%onpastacceptanceofasylumapplications,and10%onunemploymentrate.

CzechRepublic,Hungary,PolandandSlovakiafiercelyopposedthecompulsoryquotas

anddenouncedtheseasaclearinfringementofnationalsovereignty.OnDecember2,2015,

SlovakiaandHungaryinitiatedlegalactionbeforetheECJ,declaringtheEU’smandatory

quotainvalid.InAprilofthisyear,theECJheldthat‘“byrefusingtocomplywiththe

temporarymechanismfortherelocationofapplicantsforinternationalprotection,Poland,

HungaryandtheCzechRepublichavefailedtofulfiltheirobligationsunderEuropean

Unionlaw77.

Clearly,theintroductionofamandatoryquotaforallEUcountriesremainsaboneof

contentionamongEUcountries.Asclearlystatedinitsresolutionof12April2016,the

EuropeanParliamentisattheforefrontofthisbattle,envisagingtheneedforanoverhaul

oftheDublinsystemthroughaholisticapproachwiththeaimof:removingthecriterionof

thefirst-country-of-arrivalrule;establishingacentralcollectionofapplicationsandcentral

allocationmanagementatUnionlevel–viewingeachasylum-seekerassomeoneseeking

asylum in the Union as a whole and not in an individual Member State and lastly,

establishingcertainthresholdsforMemberStatesinrelationtothenumberofarrivals,

whichcouldconceivablyhelpindeterringsecondarymovements78.

Insteadof thefundamentaloverhaulof theDublinregimeassuggestedbytheEU

Parliament,theEUCommissionproposedtostreamlineandsupplementthecurrentrules

withcorrectivemoves.Thatis,whilekeepingunchangedtheexistingcriterionofthefirst-

country-of-arrival rule, an automated management system would be automatically

triggeredwhenaMemberStateisunderdisproportionateasylumpressuremeasurable

againsta‘referenceshare’,afairshareintherelocationsystemcalculatedbasedontheGDP

andthesizeofthepopulationofaMemberState.Asopposedtoapermanentnormalised
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centralsystemofmanagementoftheasylumapplication,functioningintimesofnormal

migratoryflowsaswellasintimesofcrisis,theECproposalaimsatsettingafairness

mechanismofemergencynaturetobetriggeredexclusivelyintheeventofemergency

situations.Insupportofthis,a‘solidaritycontribution’perMemberStatewouldbemade79.

TheCommissionadopteditsProposalforaRegulationonMay2016,torecasttheDublin

IIIRegulation,inaccordancewiththeordinarylegislativeprocedure,bycallingtherelevant

EPCommittee(LIBE)toreportontheissueandproposearegulationdraft80.TheLIBE

reportreachedapointofsynthesisbetweenthetwodifferentapproaches.Itlaiddown

commongroundsfora‘permanentandautomaticrelocationmechanism,withnothreshold’

inlieuoftheprevious“fall-back-criterion”.Applicantswouldbesplitintotwogroups:

thosewhoalreadyhaveanestablishedgenuinelinktoaspecificMemberstate(suchas

familyreunification,priorresidenceorstudies)shallberelocatedtothesememberstates;

thosewhoselacksuchlinksshallberelocatedthroughtheso-called‘correctiveallocation

system’,allowingtheapplicanttochoosebetweenthefourmemberstateswhichhave

receivedthelowestamountofapplicantsinrelationtoa‘fairshare’,tocalculateonthebase

oftheGDPandpopulation.Asthe‘lowestamount’memberstateswillconstantlybe

changing,itwillnotbepossibleforanapplicanttoknowwhichfourmemberstateswillbe

in the frame  when deciding to seek protection in Europe. This mechanism has been

envisagedtoensurethatlargerandwealthiercountrieswillhavealargersharethansmaller

andlesswealthycountries,andtoreducetheriskofsecondarymovements.

Secondary movements occur when refugees or asylum-seekers move

from the country in which they first arrived to seek protection or for

permanent resettlement elsewhere. While most asylum-seekers seek

protection in countries close to their countries of origin, some are

compelled or choose to move (often in an irregular manner) onwards

from or through countries in which they had, or could have sought,

international protection, to other countries where they may request such

protection. 

Such secondary or onward movements are often done in an irregular

manner, that is ‘without the prior consent of the national authorities or

without an entry visa, or with no or insufficient documentation normally

required for travel purposes, or with false or fraudulent documentation’.

The current Common European Asylum System aims at limiting

secondary movements of applicants for international protection

between EU Member States. However, the mass inflow of asylum-

seekers to Europe in recent years has shown that the system is faulty

and contains legal ambiguities, often leading to acrimonious disputes

among EU Member states. 
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Importantly,theLIBECommittee’sreportintroducedthe‘groups’innovationallowing

applicantstoregisterasgroupsofupto30people.Registeringasagroupdoesnotgive

applicantsarighttoseekprotectioninaspecificcountry,asinthecaseforexampleof

someonewithfamilyties.Rather,itgivesapplicantsthathaveformedclosebondseither

before leaving their home country or during the journey, to remain together and be

transferredtothesameMemberState.Lastly,registrationremainsatthehandsofthe

memberstatesoffirstentry.Forthisreason,inordertoensurethatmemberstatesare

incentivisedtofollowtherules,coercivemeasuresaresuggestedtowardseitherfrontline

memberstatesrefusingtoregisterapplicantsor thoserefusingtoacceptrelocationof

applicantstotheirterritory.Fortheformer,theseincludesuspendingtherelocationsystem

fromtheircountries,forthelatterlimitsontheiraccesstoEU-funds.

Ayearlater,on6November2017,theEuropeanParliamentconfirmedamandatefor

inter-institutionalnegotiationswiththeCouncilonthebasisofthereportadoptedbythe

LIBEcommitteeon19Octoberofthesameyear.AlthoughtheParliamenthasbeenready

since November 2017 to enter negotiations on an overhaul of the Dublin system, the

negotiationshavefailedtomakeprogressasEUgovernmentscannotreachagreementat

the Council81.  The failure to reform the Regulation is an obvious indication of the

disaggregatingandnationalisticpulsionrunningacrosstheEU,resolvinginfavourofa

moregeneralisedhostilitytowardmigrants.Moreimportantly,thepopulistandright-wing

windblowingoverEuropeinrecentyearshascontributedtofosteringthebelief that

migrationflowsaremassiveandinherentlycorrosiveofthenationaltissue.Consequently,

EUmemberstatesarepursuingfurthertighteningofbordercontrolsandtheprogressive

externalisationofasylumresponsibilitiestothirdcountries.Thesemeasureshaveknocked

DublinoffthetopofthelistofprioritiesintheongoingreformoftheCommonEuropean

Asylum System (CEAS). The underlying logic is that there is not really a need for a

permanentdistributionmodelofasylumresponsibilityifasylumclaimsarekeptoutside

Europe.

The incapacity of developing a common political solution based on

the principles of solidarity becomes the gateway to the collapse of the

EU, whereas the violation of international rules on asylum poses the

moral question over the EU incapacity to embrace the very principles

upon which it has been founded, especially if we consider that the

100,000 migrants crossing into the Union annually is negligible in

relation to the total 500 million population of the EU82. 
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IV. THE ITALIAN RECEPTION SYSTEM FOR
MIGRANTS: NOT ALL IS LOST  

AsofMay2020,85,700migrantsareaccommodatedinreceptioncentresinItaly,currently

regulatedbythefirstSalviniDecreeLaw113/2018thatrepresentedadecisivepointinthe

contextofmanagementofthereceptionofmigrants83.

The real rationale behind the Salvini decrees and integration reform

is to implement a restriction (funnel approach) towards disembarkation

in parallel with the restriction of the migrants’ rights of residence, and

subsequently to transfer migrants from Level 1 Centres (first reception)

to Level 2 Centres (like SPRAR) until exhaustion. By limiting the right

of residence and the right to apply for ID cards, the decree will de facto

impede migrants who could be beneficiaries of humanitarian

international protection from being accepted in the Level 2 centres

(SPRAR).

The effects are twofold: migrants who could already have obtained

international protection before the promulgation of the decrees will be

all moved from Centre 1 to Centre 2; at the same time, those who arrive

after the decrees won’t be able to apply for residence and ID without

which they cannot be accepted by the SPRAR. So, there will be a

transitional period in which the international protection beneficiaries

will be hosted by SPRAR until the exhaustion of the beneficiaries,

whereas the new migrants will be dispersed and left with no choice but

to live on the streets. (Anonymous activist at SPRAR Centers, interview

2019)

Originally, theofficialProtectionSystemforAsylumSeekersandRefugeesandfor

migrantswithhumanitarianstatus(SPRARsystem)wasfoundedin2002inresponseto

theEUReceptionandAsylumProceduresDirectives84.Itwasconceivedasadecentralised

multi-levelgovernancesystembasedonthecooperationofactorsinthepolicy-making

processesattheverticalandhorizontallevels.Ontheverticaldimension,thecoordination
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ofthesystemwasinthehandsoftheMinistryofInterior(thenationallevel)togetherwith

the international organisations (the supranational level) and the representation of

municipalities(locallevel).Municipalitieswereexpectedtomobilisefromthebottom-up

by participating in the annual calls for projects. On the horizontal dimension, the

municipalitieshadthekeyroleofensuringcoordinationwithNGOsandotherpublicand

non-public actors engaged in the asylum issue85.Along with them, there existed the

emergencyreceptionsystemmadeupoflarge-sizedtemporarycentresmanageddirectly

bythePrefectures,i.e.,thelocalbranchesoftheMinistryofInteriorineachprovince.

WiththetranspositionoftheEUReceptionDirective,thetwo-prongedgovernanceof

receptionalreadyinexistencesincethe1990’swasdefinitelyinstitutionalised.Ontheone

hand,therewastheSPRARsystempresentedonpaperasthemostpreferablesolutionfor

asylumseekersbutwithscarcehostingavailability;ontheotherhand,therewerethe

emergency reception centres directly managed by the Prefectures, that were de facto

perceivedasthesolutionathandwhenevertheSPRARcentresbecameovercrowded.Since

then,thereceptionsysteminItalyhasbeenbasedonseveraltypesoffacilities:government

receptioncentres, temporaryfacilitiesandtheSPRARnetwork.Dueto theirdifferent

functions,theyhavedifferentorganizationalmodels,costbreakdownandhostingtimes.

BeforeSalvini’slastdecree,theywere:

1. CPSA (Government Centres of First Assistance and Reception): used for

providingfirstidentificationandmedicalaidincaseoflargeinflows.Accordingly,

asmigrantsareentitledtoclaimforasylumornot,theymustbesuccessively

transferredtofirstreceptioncentres.

2.CARAandCDA(respectivelyGovernmentCentresforAsylumApplicantsand

GovernmentReceptionCentres):usedbyasylumseekersawaitingadecisionon

theirasylumapplicationwhichissupposedtocomein20-35days.Thesecentres

weredirectlymanagedbytheMinistryofInteriorthroughthePrefectures,which

usuallyoutsourcedtheprovisionofservicestonon-publicorganisationsonthe

basisofcallsfortender(amongthemainorganisationsrunningCARAinItaly:

ItalianRedCross,La Misericordia,Caritas,etc.).Theyhadtoensurebasicservices

like board and lodging, health services, legal and psychological assistance,

linguisticinterpreters.ThelargestCARAcentrewasinMineoinSicily.

3.SPRAR(CentralServiceoftheSystemforProtectionofAsylumSeekersand

Refugees): they were the second-level reception centres, run by the local

municipalitiesandfundedthroughtheNationalFundforasylumservicesbythe

Ministry of the Interior. They accommodated both ordinary and vulnerable

categories,suchasunaccompaniedminorsandphysicallyormentallydisabled

persons.
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4. CAS (Extraordinary Reception Centres): they were temporary facilities in

operation when the SPRAR were overcrowded under the prefectures’ lead.

WhereasSPRARcentreswereabletofulfilhighreceptionstandardsinsmall-sized

facilities,theCASweremuchmoreheterogeneousintermsofsizeandqualityof

services.

5. HOTSPOT: they have been introduced by transposition of the EU recast

ReceptionDirective(Directive2013/33/EU).Locatedattheportsofarrival,they

werecoordinatedbytheMinistryoftheInteriorwiththesupportofFrontex,EASO,

IOM, EUROPOL, UNHCR and liaison officials of other Member States. They

providedforafirsthealthscreening,thepre-identification,photoidentification,

thestart-upofproceduresforreceptionorproceduresforrepatriation.Currently,

fourportshavealreadybeenidentified:Taranto,Pozzallo,Messina,Trapaniandthe

IslandofLampedusa,4outof5inSicily.

6.CPR(ImmigrationDetentionCentresforReturn,formerCIE,i.e.Centresof

IdentificationandExpulsion):setupandmanagedbytheprefecturesinchargeof

identification,thevalidationofdetentionandsubsequentmeasuresforexpulsion,

theyweredefactodetentioncentresformigrants.

ThefirstSalviniDecree113/2018hasbroughtdrasticchangestothedesignoftheItalian

receptionsystem,whichhadbeenarticulatedindifferentphasesundertheReception

Decree(LD142/2015):1)aphaseoffirstaidandassistance;2)afirstreceptionphasein

governmentalcentres;3)asecond-linereceptionphase.The2018reformtransformedthe

second-linereceptionsystemknownasSPRARintotheso-calledSIPROIMI,theSystemof

ProtectionforBeneficiariesofProtectionandUnaccompaniedMinors,openonlytothose

whoqualifyforinternationalprotectionor“specialpermits”forsixmonths,tobeextended

forfurthersixmonthsundercertaincircumstancesassessedonacase-by-casebasis86.

Therefore,thelawhasdrawnacleardivisionbetweenthereceptionsystemforasylum

seekersandtheoneforbeneficiariesofinternationalprotection,becominginallrespectstwo

parallelsystems.Theyarenowarticulatedasfollows:

1)Firstaidandassistanceoperationsatthecentresofdisembarkation,mainly

CPSA.Createdin2006forthepurposesoffirstaidandidentification,theyarenow

essentiallyoperatingasHotspots.

2)Firstreceptionoperationsincollectivecentresorincentrestobeestablishedby

specific Ministerial decrees. These may include centres previously known as

governmentalcentresforaccommodationofasylumseekers:CARA,CDA,or

TemporaryEmergencyReceptionCentres,theCAS.Whenreceptionisprovidedin

CAS,itislimitedtothetimestrictlynecessaryforthetransferoftheapplicantin

thefirstreceptioncentres.
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Thelawhasdefactocreatedasubalternsystemforasylumseekersinasmuchasitbars

them from accessing the second-line reception phase (SIPROIMI) and the relative

integrationservicesaimedtocompleteaprocessofemancipationandasustainablelife

plan.UnliketheSPRAR/SIPROIMI,availableonlyforminorsandhumanitarianprotection

beneficiaries,theasylum-seekers’centresprovideonlybasicdailyassistance,boardand

lodgingandreducedpocketmoney,withnoaccessgrantedtoadditionalessentialservices

like Italian classes and work-orientated trainings87. Instead, SIPROIMI is generally

articulatedinsmallfacilitiesorapartmentsinordertofosterbeneficiaries’self-relianceand

integrationinthelocalcommunities.Theirservicesarecomplete:Italianlanguagelearning,

interpretationandlinguistic-culturalmediation,legalcounselling,accesstoschoolsfor

minors,healthassistance,socio-psychologicalsupport,inparticulartovulnerablepersons,

vocationaltraining,counsellingabouttheservicesavailableatlocallevel,informationon

(assisted)voluntaryreturnprogrammes,aswellasinformationonrecreational,sportand

culturalactivities.

Whereasthedeclaredpurposeofthereformwastoreserveresourcesfortheintegration

ofthosewhobenefitfrominternationalprotection,thenewsystemendsupallocatingtime,

energyandpublicfundstojustbasicassistancebyconsiderablyslowingdowntheprocess

of regaining self-sufficiency. Unlike the 2014-2016 period, the “golden age” of the

governanceofreceptionduringwhichallthekey-actorswereequallyinvolvedindecision-

making,since2017thedialogueamongstakeholdershassignificantlydeclinedandoften

exploitedbythecentralgovernmentsasameansofwinningvotersinlocal,nationaland

Europeanelections.

Most of the time, there is the feeling of a disconnect between civil

organisations and relevant institutions. What is done from the bottom is

denunciation, awareness raising on the issue of rights; protest etc; every

time we see a violation of rights, we report that, we write articles, we

rely on lawyers to take our requests to a higher level.’ (…) [The best

strategy remains to] ‘use the media to convey denunciation messages,

or contact, for example, some parliamentarians to whom we can pass our

requests’. (Roberta Lo Bianco, activist and partner of MoltiVolti,

questionnaire, 2020).

Eversince,theemphasisonsecurityandreducinginflowshasovershadowedtheshared

effortstoimprovethequalityofthereceptionsystem.Thecentralisationofthedecision-

making process and the ‘personalisation of decisions’ were further enhanced by the

formerlyappointedMinisterofInteriorMatteoSalvini,leaderoftheNorthernLeague,after
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thenewgovernmentcametopowerattheendofMay2018throughacoalitionagreement

between the Five Stars Movement and the League. The space for consultation and

involvement of different actors in the decision-making on asylum and reception was

completelycloseddown.Noneofthemainactorspreviouslyinvolvedindecision-making

onasylum,includinginstitutionalones,havebeenconsultedbythenewMinisterofInterior

duringhistenure.

Surprisingly,priortotheSalvinidecree,theformerSPRARmodelwastheflagshipofthe

Italianreceptionsystem,praisedbytheEUandtheCouncilofEuropeonmultipleoccasions

forenhancing:

1. The involvement of the local authorities on a voluntary basis and not by

imposition, with the result of preventing conflicts which might arrive from

reception in unplanned emergencies and “not accepted” on the local level.

Decisionsweretakenintunewiththelocaleconomic,socialandculturalcontext,

byforgingacloserelationshipwiththelocalcommunity.

2.Anintegratedreceptionmodel,conceivedasnotjustamodelof“hospitality”,

ratherasalife-coachingpathtocreateautonomousidentitiesandfactorsofwell-

beingthatthetraumaofforcedmigrationhadinterrupted.

3.Theuseofspecialisedmediation,essentialasacommunicationchannel.The

generalpurposeofmediationistoaccompanythepeopleinorientationandthe

fully-awareutilisationofservices.Thiscouldincludehospitalsand,forexample,

screeningtestsforcontagiousdiseases.

4.Thecreationofhighlyprofessionalfiguresintheareaofasylumrights,afieldthat

waspreviouslylittleknowninItaly,asforsocialworkers,educators,psychologists,

groupandcommunityleaders,healthcarepersonnelandmediators.Asamatterof

fact,oneoftheessentialconditionsrequiredbytheSPRARsystemfortender

announcementsforsettingupthecentreswastohaveaconsolidatedexperiencein

ordertogobeyonduntrainedvolunteerworkandimprovisation.

Notably,theSPRARexperiencehasbeenstronglypraisedbytheEU,COEandNGOsas

goodpractice.Thishasencouragedtheconversionofgovernmentledcentrestoagradual

absorptionintheSPRARcentres.Nonetheless,ithasbeenthefirsttargetfordismantlement

bytheformerMinisterofInteriorSalvini(LEGAparty)’sactionpremisedonafalselogic

ofsecurityandcontrolandnolongeronpeople’sprotection.

47

Saving Grace: State and Social Attacks on Migrants and Human Rights Defenders in Italy



A) THE SECURITY DECREES IN DETAIL

Theso-calledFirstDecreeonSecurityandMigration(adoptedon5October2018and

converted into Law 132/2018) has strongly reformed the reception system and the

protectionwhichmigrantscanclaimfor.Themainprovisionsareillustratedbelow:

I. Cancellation of protection for humanitarian reasons 

MostmigrantsinItalybelongtothiscategory.Itsdurationwasoftwoyearsandallowed

access towork,socialbenefitsandsocialhousing. Inshort, itwasaresidencepermit

facilitatingthebeneficiaries’inclusionintothefabricofthecountry.

Priortothesecuritydecree,theItalianlawprovidedforaresidualformofinternational

protectionthatcouldbegrantedforhumanitarianreasonstothosenon-eligibleforrefugee

statusnorsubsidiaryprotection.Theimportantroleof‘humanitarianprotection’hasbeen

inthepastclarifiedbytheItalianHighestCourt(CourtofCassation),whichstatedthatthe

righttobeissuedahumanitarianpermit,togetherwithrefugeestatusandsubsidiary

protection, constitutes a fundamental part of the right of asylum enshrined in the

Constitution88.Inpractice,humanitarianresidencepermitswerea‘flexibleinstrument’

whichcouldcoverseveralcircumstancesemergingfromforceddisplacementwherethere

wasnosufficientevidenceofanindividualriskofpersecutionorseriousharm.Asexplained

by the Court of Cassation, prior to the entry into force of the Decree, humanitarian

protectionwasgrantedtopersonssufferingfroman‘effectivedeprivationofhumanrights’

uponthefulfilmentoftwointerrelatedconditions:the‘objectivesituationinthecountryof

originoftheapplicant’and‘theapplicant’spersonalconditionthatdeterminedthereason

for departure’89.  The Court further presented as possible example of human rights

deprivation the situation of a person coming from a country where the political or

environmentalsituationexposeshimtoextremedestitution,ordoesnotallowhimtoattain

a minimum standard of dignified existence.As noted by the Court, the definition of

environmentalissuesdoesnotonlycontainnaturaldisastersbutitmayalsoincludenon-

contingentevents,suchasdroughtsorfamineswhichdeprivethepersonoftheabilityto

earnabasiclivelihood,andlikewisepoliticalinstability,episodesofviolenceorlackof

familysupportinthecountryoforigin90.

II. Reduction of the integration policy for asylum seekers

Thereformprovidesacleardistinctionbetweenasylumseekersandasylumseekerswho

are granted international protection who have access to second-line reception
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(SPRAR/SIPROMI).Theonlyavailableoptiontotheformerarethecollectivereception

centres(CARA,CDA)or,incaseofunavailabilityofplaces,thetemporaryreceptioncentres

(CAS)where,accordingtothedecree,onlybasiclevelsofreceptionconditionshavetobe

met.Asylumseekerswithpendingapplicationsarethereforecutoutofthelocalreception

system. Further, there are no longer provisions dealing with the transition from first

receptionforasylumseekerstosecond-linereceptionforbeneficiaries.Asaconsequence,

sincethecomingintoforceoftheDecree,ithasbecomeevenmoredifficultthanbeforeto

obtainauthorisationfromthePrefecturetostayinCASorfirstreceptioncentresoncea

protectionstatushasbeengranted.Lastly,thedecreehasreducedthetimespanduring

whichasylumseekersarepreventedfromworkingfromsixmonthsto60daysfromthe

formalregistrationoftheasylumapplication.Thisimpliesthatmigrantsareaskedtofind

a job in 60 days which is clearly difficult, especially in consideration of the fact that

knowledgeoftheItalianlanguageandlabourmarketareactivitiesthatrequiremorethan

acoupleofmonths.

III. The new special protection

The decree replaced humanitarian protection with a residence permit for “special

protection”.Thegovernmentjustifiedtheabolitionofhumanitarianprotectionwiththe

need to delimit the issuance of this residence permit as originally set out. It has

circumscribedthehumanitarianreasonstocertainhypothesesandintroduced,forthis

purpose,somenewresidencepermitstobereleasedonlyinspecialcasesunderthecontrol

oftheQuestura:1)forvictimsofdomesticviolenceorseriousexploitationofwork;2)for

thoseinneedofmedicaltreatment;3)forpeoplefromacountryinasituationofexceptional

calamity;4)forthosemigrantswhohavedistinguishedthemselvesbyactsofparticular

civilvalue.

Unlike the humanitarian permit, this allows residence in Italy for shorter periods

comparedtothetwo-yeardurationofthepreviouspermit;sixmonthsforexceptional

naturaldisastersorviolenceandoneyearfor‘specialprotection’,whichincludes‘medical

reasons’andother‘specialcases’.Inaddition,thenewpermitsarerenewableandallow

theholdertoworkbuttheycannotbeconvertedintoaworkpermit.Therefore,oncethe

circumstancesforwhichtheywereissuedceasetoexist,themigrantlosesalltherights

acquired.Onlyintheeventthattheforeignerhasaccomplishedexceptionalcivilacts,whose

natureisnotfurtherspecifiedbylaw,thepersoncanbeissuedaresidencepermitlasting

twoyears,atthediscretionoftheMinisteroftheInterior.
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IV. Abrogation of Civil Registration

DecreeLaw113/2018hasrepealedtherulesgoverningcivilregistrationofasylum

seekers,andstatedthattheresidencepermitissuedtothemdoesnotconstituteavalidtitle

forregistrationatthemunicipalregistryoffice.Thisprovisionpreventsasylumseekers

fromenrollinginmunicipalregistersandobtainingthe“residencecard”(oridentitycard)

issued by Municipalities. As some provisions of social welfare are conditional upon

registrationattheregistryoffice,thelackofcivilregistrationhasledinmanycasestopublic

administrationofficialstodenyasylumseekersaccesstosocialcareservices.Noinstructions

arecontainedinthedecreeonhowtoguaranteetheserights.

V. Creation of a Faster Border Procedure

A faster border procedure has been established for applicants making an asylum

applicationdirectlyattheborderorintransitareasafterhavingbeenapprehendedfor

evadingorattemptingtoevadebordercontrols.Thefasterborderprocedurewasalso

appliedtopeoplethatdisembarked,consideringthemaspeoplewhoavoidedortriedto

avoidthebordercontrols91.Theborderprocedurealsoappliestoasylumseekerswhocome

from a designated Safe Country of Origin92. Revealing the purpose of facilitating the

applicationofanacceleratedproceduretothepeoplepresentinthehotspots,theMinisterial

decreeissuedon5August2019identifiedamongthetransitandborderareas,thoseones

closetohotspots:Taranto,MessinaandAgrigento(Lampedusahotspot).Inthesecases,

asylumseekersaresentforrepatriation.

VI. A New Detention System

TheDecreehasintroducedthepossibilityofdetainingasylumseekersinhotspotsfor30

daysinordertoascertaintheiridentityandcitizenship.Ifthisisnotpossible,asylumseekers

mayalsobedetainedinDetentionCentresforupto180days(theprevioustimelimitwas

90 days). However, measures of this magnitude violate national constitutional and

internationalrulesinasmuchastheydonotfulfilthe‘conditionsofnecessityandurgency’

requiredbyarticle13oftheConstitutiontodeprivesomeoneoftheirlibertywithoutjudicial

authorisation,especiallywhenoneconsidersthatitiscommonforalmostallasylumseekers

nottopossessvaliddocumentsprovingtheiridentity.

VII. The Closed-Ports Policy

WiththeadoptionofDecreeLawn.53,issuedon14June2019andlaterconvertedby

Law77/2019,theso-calledSalviniSecurityDecreebis, theironfistagainstthosewhohelp

migrantsatseamaterialises.Indetail,ithas:
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-establishedthattheMinisteroftheInterior“canlimitorprohibittheentryor

transitofshipsintotheterritorialseaforreasonsoforderandsafety”,i.e.migrationlaw

isviolated,andinparticularthecrimeof“aidingillegalimmigration”wascommitted

(theso-calledclosedportspolicy,article1)

-imposedafinebetween€150,000-€1milliontotheskippersofNGOvesselswho

haverescuedasylumseekersintheMediterranean,“intheeventofviolationofthe

prohibitionofentry,transitorparking”intheterritorialsea(article2).Thisconstitutes

aconsiderableincreasefromthe€50,000fineimposedbythefirstsecuritybill.

-Establishedthattheskippersinvolvedwillbearrestedandtheirvesselsseized.

Theshipswouldbecomestate-owned,andtheStatemayuseorsellthem,oreven

destroythevesselstwoyearsafterconfiscation(article2).

To sum up, these reforms are to be largely condemned for several reasons. Firstly,

whereasthepreviousgovernmentshavetriedtopursueasylumseekers’integrationsince

theirarrivalinthenationalterritory(althoughwithpartiallydisappointingresults),the

recentreformrejectsthisobjectivebygrantingintegrationservicesonlytobeneficiariesof

internationalprotection.Secondly,thetwo-prongedsystemmadeupofSPRARandCAS

hasbeeninstitutionalised.Thishasfacilitatedtheestablishmentoflargegovernmental

receptioncentresthataremorecapableofeconomiesofscaleattheexpenseofSPRAR.

Thirdly,stricterguidelinesforgrantinghumanitarianprotectionareexpectedtoproducea

largebasinofirregularhomelessmigrants.AsfortheSecurityDecreebis,ithasbeenharshly

criticisedbyexpertsonthegroundonthebasisthatitviolatestheInternationalSeaLaw,

criminalisesNGOsandraisesaninstitutionalconflictofcompetencesbetweentheMinister

oftheInterior,MinisterofTransportsandtheMinisterofJustice,especiallybyattributing

therolesoftheMinisterofTransportsandPublicProsecutorstotheMinisterofInteriorand

SpecialAnti-MafiaDistrictDirectorate,withtheeffectofincreasingtheMinisterofInterior’s

power.Theoverallimpactofthedecreewillbeexaminedindetailinthenextchapter.

B) THE PALERMO MODEL: A STRUCTURED SUPPORT TO
VOLUNTEER GUARDIANS

Achildmayapplyatthesametimeforbothinternationalprotectionandforaresidence

permitforunaccompaniedandseparatedchildren(UASC)asotherthirdcountrynationals.

When applying for international protection, UASC are granted certain procedural

guarantees,includingtherighttoapriorityexaminationoftheirapplication,tobeheardand

tolegalassistance.Moreover,thelegislationprovidesthattheconditionsofbeingachild

applyingforinternationalprotectionandholdingapermitforUASCorforfamilyreasons

may coexist.At the age of 18, a residence permit for UASC may be converted into a

residencepermitforstudy,workorjobseeking.Theapplicationforconversionisatthe

discretionalandconditionalapprovalof theDirectorate-General for Immigrationand
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IntegrationPoliciesoftheMinistryofLabourandSocialPolicies(MLSP).

Therefore,becominganadultisafundamentalturningpointforthosewhoarrivedin

Italyalone.Theborderlineisclearlydefinedfromalegalandreceptionpointofview93.For

childrenapproachingtheageof18,differentscenariosareenvisagedaccordingtotheirlegal

status:

a)forthosewhoholdinternationalprotectionstatus,althoughtheywilllose

rightsandsafeguardsgrantedtothemaschildren,themomentoftransitionto

adulthoodhasarelativelyminorimpactsincetheinternationalprotectionstatus

providesabroadprotectionofrightsandreceptionfacilities;

b)thosewitharesidencepermitforUASCareinacriticalsituationregarding

boththeirresidencepermitandrighttoreception:theymayapplyforapermitfor

jobseeking,studypurposesorworkpurposes,butinallcases,theyhavetoleave

thereceptionfacilityinwhichtheyarelivingandbecomeself-supportingunless

theyaregrantedcontinuedprotectionbysocialservicesuntiltheageof21,which

enablesthemtocontinuetobenefitfromreceptionservices.

TheunevendistributionofUASConItalianterritorynegativelyaffectstheregions,with

Sicilyrankingfirstbynumberofminorsand,alongwithLombardy,iscurrentlyhosting

approximately40%ofthetotalUASCinItaly.Inparticular,onlyinSicily,thepercentageis

28,4%,withanabsolutenumberofabout2.066outof7272.Sicilyistheareawiththegreatest

numberofSPRARcentres94.

Inthisregard,theso-calledPalermoModelprovedsuccessfulovertheyears95.Designed

andimplementedthroughthecollaborationbetweentheOfficeoftheOmbudsmanfor

Children and Adolescents of the Palermo municipality and the UNICEF-sponsored

volunteerGuardiansSupportandMonitoringUnit(USMT),thismodeldevelopedasystem

ofvolunteerguardianshipforUASCacrossSicilybasedonatailor-madeapproachanda

participatoryprocessinvolvingthemaininstitutionalstakeholders.Aspointedoutbythe

coordinatoroftheUSMT,eachindividualUASC’sprojectofsocialinclusionandintegration

istreatedasaspecificcase.

Theresponsibilities,actionsandmethodsofinterventionofeachinstitutionalentityhave

beenidentifiedthroughaninstitutionalworkinggroup,whichdefinedtheroleofthe

volunteerguardiananddraftedandsignedaprotocolonthecareandreceptionofUASC.

Atechnicalgroupwassetup,composedofonememberfromeachinstitutioninvolved,to

prepareandshareavolunteerguardian’sprofile,todraftthetenderforinterestedcitizens

andtheagreementoftheselectionprocedures,andeventuallytopreparethecontentsofthe

training.Theselectionwasaimedatidentifyingthe“rightpeoplecapableofassumingthe

role”,consideringthegreatresponsibilitythatthisrolehasandtheriskofquittingduring
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themandate.TheGuardianSupportandMonitoringUnit(USMT)hasbeensubsequently

createdattheofficeoftheMunicipalOmbudsmantomainstreamtheprocess,highlightthe

criticalissuesandproposeappropriatesolutionsforUASC,basedontheacquisitionof

skills,autonomyandrespectoftheirrights.Hence,theUSMTisthereferencepointfor

findingasolutiontoproblems;receivinginformationandbuildingnetworks;facilitating

access to ethno-psychological services that meet the needs of survivors of traumatic

experiences.Thevolunteerguardiancanthencountonanetwork,whichsupportshim/her

inreferringcriticalissuestothecompetentbodiesmaintainingtheobjectivityofasuper

partes entity.

ItisnoteworthythattheUNagencynotedthatin2019,65%ofmigrantarrivalsbysea

inItalylandedontheSiciliancoasts.DuringhervisittoSicilyinJuly2020,theUNHCR’s

RepresentativetoItalyChiaraCardolettisaid:“SicilyprovidesakeycontributionforItaly

notonlyinensuringrescueandassistancetothoseindangerintheMediterraneanbutalso

throughpoliciesaimedatsupportingrefugeesintheirpathtowardstheachievementof

autonomy,anecessaryconditiontofosterintegrationintoItaliansociety”96.
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V. IMPACT OF MIGRATION POLICIES

Contrary to what was promised, the security decrees have created an

emergency situation in the country. The impact of the decrees will be

devastating in the long term on local communities and migrants, by

making them more exposed to economic vulnerability, criminalisation

and homelessness, in addition to a further erosion of their civil- political

rights. This is an absurdity if we consider that the decrees bear the name

of the major objective they are looking to achieve: security (Anonymous,

interview 2019)

A) IMPACT OF THE DECREES OVER MIGRANTS

The impact of the first decree over the migrants’ lives have been tremendous. It

significantlydownsizestheProtectionSystemforAsylumSeekersandRefugees(SPRAR),

andgrantsaccesstothenetworkonlytobeneficiariesofinternationalprotectionandthose

inpossessionofspecialresidencypermits.

Even before the security decree (the first) was approved, the territorial

commissions, entitled to examine the request for international

protection, began to increase the number of denials even to minors

seeking asylum; following the decrees, this choice of not ensuring any

form of protection for asylum seekers has become structured, especially

if the asylum seekers came from certain countries such as north and west

Africa.

Humanitarian protection was canceled and therefore a very high

percentage of young people could no longer renew it; this meant

creating situations of illegality around people’s lives. The chances of

converting to a residence permit for work reasons were low, as many of

these people were still too young to be ready and mature to enter the

world of work and in Sicily the unemployment rate is very high.
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Furthermore, people who had just obtained a form of protection that

was not international, found themselves without accommodation

because the new decree established that the second reception was only

for minors and holders of international protection. Consider that in

Palermo 65% of the forms of protection were humanitarian. (Roberta Lo

Bianco, activist and partner of Molti Volti, questionnaire, 2020)

Theoveralloutcomesofthedecreesare:

I. Right to Asylum Denied

AccordingtotheInstituteforInternationalPoliticalStudies(ISPI),thereshapingof

humanitarianprotection(whichtodayiscalledprotectionforspecialcases)hasledtoa

collapseofprotectionforasylumseekerswhodonotobtainrefugeestatusorsubsidiary

protection.Whileinthefirstpartof2018theprotectiondenialsstoodataround55%ofthe

totalof therequestsexamined,bySeptember2019theyhadrisento80%.Inabsolute

numbers,itmeansthatin2019thetotalofthedenialshasapproachedthefigureof80,000

people,allatriskofbeingexpelledfromthesystemanddestinedinlargeparttojointhe

populationofillegalimmigrants97.

AsofOctober2019,theborderauthoritiesrefouled8,279foreigncitizensconsiderednot

tobeentitledtoenterEUterritory.ManyMoroccansandTunisianswhodisembarkedin

Italywerequicklyrepatriatedundertheexpeditedprocedure.Theirclaimshaveneverbeen

examined98.

II. Illegality

Theabovefigureoftheprotectiondenialsmustbeseeninrelationtothenumberofthose

refouledinthesameperiod;thenewillegalimmigrantsaretheresultofagreaternumber

ofrefusalsofprotectionthanthereturnsmade,whosecurrentrateisof7,000repatriations

peryear.AccordingtoIPSIestimates,fromJune2018toDecember2020,inthebasecase

scenario,namelytheoneinwhichItalymaintainsallthreelevelsofinternationalprotection

(refugeestatus,subsidiaryprotectionandhumanitarianprotection),illegalimmigrantsin

Italywouldhaveincreasedbyabout60,000.AsaresultoftheSalvinidecree,thenumber

ofnewirregularswillleadtoafurtherincreaseby70,000units.Therefore,intotal,by2020

thenumberofirregularmigrantspresentinItalycouldexceed670,000-750,000byJanuary

2021.Thisismorethandoublethenumbercomparedtojustfiveyearsago,whenthe

estimatedirregularimmigrantstotalledlessthan300,000.Itwouldalsobetheall-time

record,apartfromin2002when750,000irregularimmigrantswereestimatedtobepresent
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inItaly99.Atthesecurrentrates,thereturnsofirregularmigrantstotheircountriesoforigin

willhaveonlyamarginaleffect:repatriationofallofthemwouldtake90years,andonly

onconditionthatinthenextcenturynoirregularimmigrantsarrive.100

Figure 7: Prospective number of the new irregulars to Italy, source ISPI 

AnotheraspectisrelatedtothedenialofgettingvalidIDdocuments.Duetothehigh

ratesofunemployment,especiallythroughoutsouthernItaly,andtheimpossibilityof

gettingaworkcontractwithoutvaliddocuments,theeffectsofthedecreeswillendup

exacerbatinganalreadyfragilesituation,withmanypeopleleftwithnorecoursebutto

becomeundocumentedor“irregular”(Activitst,interview2019)

AsforUASC,thosewhohaveobtainedrecognitionofhumanitarianprotectionbeforethe

entryintoforceoftheFirstDecreeareinatransitionalsituationinwhich,foralimited

periodoftimeoftwoyears,theycanstillenjoyaformofprotection.Afterthisperiod,their

casewillbere-assessedbythecompetentTerritorialCommission,withthepossibilityof

beinggrantedspecialprotectionor,incertaincases,internationalprotection.Ifthenecessary

requirementsarenotmet,theymaynotbegrantedanyformofprotection.Asanalternative,

theycanproceedwiththeconversiontoaresidencepermitforjobseeking,orstudyor

workpurposesbutaccommodationinSIPROIMIfacilitiesisnotalwaysguaranteed.The

prospectsforthosewhoaregrantedspecialprotection(andthereforenotconvertibleinto

workpermits)isevenmoreuncertain.Likewise,thosewhoareattheageof18willremain
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inlegallimboaslongastheguaranteesofprotectionwillbemaintaineduntiltheoutcome

oftheTerritorialCommission;however,itismoredifficultforthemtobeginandbuilda

pathwayoftransitiontoadulthood,becausetheirconditioncouldradicallychangewitha

negative outcome that would put them in an irregular situation. (SPRAR manager,

interview2019)

Asaresult,asofJune2019,4,700childrenwereregisteredasabscondedsincetheyhad

leftformalreceptionfacilitiesorcarearrangements;itisnotpossibletoknowiftheyarestill

presentinItaly.ThetrendofabscondedUASCshowsanoveralldecreasethatisdue,at

leastinpart,tothemturning18andthusceasingtoberegisteredasUASCinthereception

system101.

III. Homelessness

Asaresultofthefar-rightgovernment’shard-lineimmigrationmeasures,accordingto

theInstituteforInternationalPoliticalStudies,betweenJune2018andDecember2020there

willbeatleast140,000peoplelandingonthestreetsinjust30months.Howeverthisnumber

issettoincreaseduetonumerousfactors102.

Firstly,theholdersofhumanitarianprotection-havingthisformulaabolishedinthe

decree-willremainhomeless.(Activist,interview2019).Thebanappliesalsotothosewho

havealreadybeengrantedsuchprotectionandcurrentlyfindthemselvesinlegallimbo.

Theyareonlygrantedatemporarypermitthatneithercanbeconvertedbeforetheexpiry

norisrenewableanymoreonhumanitariangrounds,evenifthecircumstancesforwhich

thepermitwasgrantedinthefirstplacestillexist.Thesepeople-recipientsofhumanitarian

protectionandthereforeuntilrecentlyinastateofperfectregularity-willfindthemselves

inaconditionofcertainirregularity,especiallyconsideringthatthechancetoobtainawork

orstudypermitortomovetowardssubsidiaryprotectionandpoliticalrefugeestatusis

almostvoid.TheywillbehostedbytheSPRARuntiltheexhaustionofplaces,whereasthe

newimmigrantswillbedispersedwithnootherchoicebuttoliveonthestreets.(Lawyer,

interview2019)

Secondly,theasylumseekerstemporarilysenttothecollectivegovernmentalcentresfor

theperiodoftheapplicationprocess,willnolongerbeallowedtoremaininthesecentres,

shouldtheirclaimsbeaccepted.Thiscreatesaprotectiongapinpractice,giventhescarcity

ofplacesintheSIPROIMI,wheretheyaresupposedtogo.Alreadyithashappenedthaton

thebasisofaverbatiminterpretationofthefirstdecree,somepublicadministrationoffices

orprefecturesalloverItalyhavebeguntoinformreceptioncentresthatthosewhohave

beengrantedhumanitarianprotectionwillhavetoleavethesefacilities,onthebasisthat

materialconditionsimmediatelyceaseafterthestatusrecognition.Thecomingintoforceof

theDecreehasthusworsenedthesituation;eventhoseprefecturessuchasTriestewhich

allowed accommodation for a long period after the status notification informed the
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organisationsinvolvedinmanagingaccommodationcentresthatbeneficiarieswillbeonly

allowedtostayinreceptioncentresuntiltheyhadobtainedanelectronicresidencepermit.

Thismeansthat,dependingonthediscretionarydecisionsoftheresponsibleprefecturesor

onbureaucraticdelays,thebeneficiariesofinternationalprotectioncouldbeallowedtostay

in the reception centre for a few months, a few days, or even just one day after the

notification, in a totally arbitrary manner. These situations have led beneficiaries of

internationalprotectionfacingdestitutionandhomelessness.

Thirdly,inrespectoftheasylumseekersexpectingtobemovedtothefirstreception

centres(CAS)whichaccommodateapproximately75-90%ofallmigrants,thesituationis

nobetter;themassivebudgetcutbacksprovidedbythedecreecausedtheshutdownof

manyofthesecentres,withtheresultthatdozensofmigrantsinItalyhavebeenleftonthe

streets.Thedecreealsorepealedtherulesgoverningcivilregistration,prohibitingasylum-

seekerstoapplyfortheirresidenceandID,obligatoryinordertobeacceptedbytheSPRAR.

Theturning-18-minorssharethesamefate.Thosegrantedhumanitarianprotectionmust

leavethefacilitiesforminorswithoutthepossibilityofbeinginsertedintothereception

centresforadults.Mostofthem,whentheyreachtheageofadulthood,losetherightto

receptionandareleftinthestreets.ThesituationisparticularlybadinSicily.Untillate2018,

over4.700unaccompaniedminorswerehostedinthereceptionfacilitiesontheisland–

thatis42%outoftotalunaccompaniedminorsinItaly.Asof2019only,accordingtothe

MinistryofLabourandSocialPolicies,about2,000ofthemhaveturned18103.

B) IMPACT OF THE DECREES OVER THE LOCAL COMMUNITY

Thereceptionindustryhassofarhadapositiveimpactonthelocalarea,creatingnew

professionalprofilesandincreasingthedemandforandsupplyoflabour,newservicesand

consultancies.Thetotalexpensesofthegovernmentforthemanagementofreceptionis

mostlyreturnedtothelocalareaintheformofwagestopersonnel,rentandconsumption.

Theprofessionalengagementwiththereceptionsystementails‘traditional’andnew

careerpaths’,includingculturalmediators,psychologists,teachersofItaliantoforeigners,

socialworkers,receptioncentresmanagers,projectofficers,legalconsultants,nursesand

doctors.Ithasencouragedthecreationofnewjobs,especiallyfortheunder-40generations

inaregionwhereyoungunemploymenthasreachedapeakof53%,andwhere42%ofthe

populationarenotengagedineducation,formalemploymentortraining104.

Trade union sources estimate that, the drastic reduction of gross per capita daily

expenditureearmarkedforthereceptionfacilities(from35€to25-21€),alongwiththe

reductionoftheservicesprovidedinthereceptioncentrewillresultinthelossofover18,000

-36,000jobsinthesectorjustinthefirstyearoftheimplementationofthelaw.Forthose

workers,nosocialflankingmeasureshavebeenplannedsofar105.
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Inordertounderstandthepictureoftheimpactintermsofreductionofworkinghours

andstaffcutbacks,itisusefultocomparefiguresbetween,beforeandaftertheSalvini

DecreeintheCAScentres106.

Up to 50 places Up to 150 places Up to 300 places

After Before After Before After Before

Psychologist 0 12 0 24 0 24

SocialWorker 6 18 8 24 20 36

CulturalMediator 10 36 12 54 24 54

Doctor* 3,8 6 12 18 24 24

Nurse 0 24 0 27 42 168

Manager 18 36 24 36 30 36

Officer 56 112 112 392 168 840

Officer 28 56 84 168 168 392

Table 2: Minimum Number of Personnel, source Minister of Interior
* only in SPRAR

Centers Total staff weekly Total staffweekly Difference in percentage

hours 2019 hours 2018

Upto20places 180 125 -30%

Upto50places 260 125 -52%

Upto150places 670 238 -64%

Upto300places 1398 418 -70%

Table 3: Staff Cutbacks, source Migrazione Societa ̀Cooperativa Sociale

Ultimately,thecurrentreceptionsystemforasylumseekersisaimedatfavouringthe

receptioninlargecentresunderthemonopolyofafewbigorganisations,whilerendering

receptioninsmall-scalefacilitiesandapartmentseconomicallyunsustainable.Largecentres’

monopoly,lackoftransparencyoftheprocurementprocedures,lackofcontrolbythe

supervisingbodies,hasinthepastplungedthesecentresintonumerousscandalsonthe

groundsofmismanagementandcorruption,violationofhumanrights,mafiainfiltration

andgangviolenceinthecentresthemselves107.
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C) IMPACT OF THE DECREE OVER NGOS

Theso-called“closedports”policywasmainlybasedonpublicannouncementsinsocial

mediaandinitiallythroughcircularssignedbytheMinisteroftheInteriorandtheMinister

ofTransport,implementedtobanaccesstoportsbyNGOshipswithrescuedpeopleon

boardforreasonsofpublicorderornationalsecurity.TheSecurityDecreetriedtogivea

legalbasistotheMinisteroftheInteriorbansonentry,transitorhaltingofshipsengaged

inrescueatsea.

Article1oftheSecondDecreeempowerstheMinistryofInterior,inagreementwiththe

MinisterofDefenceandtheMinisterofTransport,toordersuchprohibitionsforreasonsof

securityandpublicorder,inreferencetoArticle19(2g)oftheMontegoBayConvention

(UNCLOS),accordingtowhichapassageofashipisnotconsideredinnocentincaseof

loadingorunloadingofpersonscontrarytotheimmigrationorsanitarylawsofthecoastal

state.Incaseofviolation,thelawprovidesforanadministrativepenaltytobeimposedby

prefects to the ship’s captain consisting in the payment of a sum between €150,000 -

€1,000,000.Thelawalsoallowsfortheconfiscationoftheshipusedtocommittheviolation.

Inaddition to the fact that it isnot legallypossible to“close”portsbymeansofa

ministerialcircular,theactiontakenbythethenMinisterofInteriorSalvinioriginatesan

unprecedentedcaseofconflictoflawamonginstitutions,whichare:theMinistryofInterior,

theMinistryofTransports,theMinistryofDefence,theJudiciaryandtheItalianNavy.

(Lawyer, interview2019)AshighlightedbyASGI,theprovisiongivestheMinistryof

Interioranewpowerofinterventionthatgoesbeyondthecontrolofborders,forwhichit

wasalreadyresponsible,directlyaffectingsearchandrescueactivityatsea.Itappearspurely

aimedatdiscouragingrescueatsea,consideringthat,apartfromtheethicalconsideration

thatitisaspecificdutyuponthecaptaininfulfilmentoftheactualsearchandrescuelegal

framework(i.e.UNCLOS,SOLAS,SARConventions),theentryorstoppingofaship

rescuingpeopleaftershipwreckscanbynomeansbeconsideredasoffensiveconductand

thereforeprohibited.However,immediatelyaftertheentryintoforceofthedecree,the

MinisterofInteriormadeextensiveuseofthesepowers.

Inthefollowingparagraphs,itisshownthatSalvini’sexecutionofthe‘closeportspolicy’

draggedthewholecountryintoanescalatingspiralofbrutality.

I. The Trial of Strength begins: June 2018108

TheSOSMéditerranée’sandMSF’srescueship,theAquarius,hadbeenstrandedinthe

MediterraneanbetweenItalyandMaltainastandoffbetweenthetwostatesrefusingto

allowthevesseltodock,inatragicomicping-pongoverwhichstateshouldtakechargeof
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therescueoperation.GermancharitySOSMéditerranéeobjectedthattheshiphadbeen

instructedbytheItalianMRCCtostandbyinitsposition,35nauticalmiles(65km)from

Italy and 27 nautical miles from Malta. In response, a spokesman for the Maltese

governmentinsistedthattherescueofthemigrantstookplaceintheLibyansearchand

rescueareaandwasheadedupbytherescuecoordinationcentreinRome,meaningMalta

hadnolegalobligationtotakeinthemigrants.

Afterninedaysabandonedinthesea,theSpanishPrimeMinisterPedroSanchezallowed

theshiptodockinvalencia.Onitswaytovalencia,theAquariuswasaccompaniedbya

shipfromtheItalianNavyandonefromtheItalianCoastGuard,whotookonboardsome

migrantsforhealthandsecurityreasons.Therewere629peopleonboard,amongthose

were123unaccompaniedminors,11smallchildrenandsevenpregnantwomen.Someof

themweresufferingfromdrowningsyndromeorseverefuelandsaltwaterburns.

Afewdayslater,Lifeline,avesselfortheGermancharityMissionLifeline,wasstranded

forsixdayswhilewaitingtobeallocatedaportafterrescuing234migrantsoffthecoastof

Libya,including14womenandfoursmallchildren.MaltaandItalyinitiallyrefusedtotake

inthemigrantsonvariousgrounds:ignoringinternationalruleswhilecarryingoutits

rescuesbyrefusingtoco-operatewiththeLibyancoastguard;facilitatingillegalimmigration

andbeingapirateship.Asforthelatter,Italy’sInfrastructureMinisterDaniloToninelli

reportedthattheDutchrepresentationtotheEuropeanUnionassertedthattheshipdidnot

sailundertheDutchflaganddidnotappearintheDutchnavalregister.Inresponse,

MissionLifelinepostedaphotoofadocumentshowingthecontrary.MissionLifeline

charityissuedapublicstatementdenyingbreakingsealaw,arguingthattheonlyorderthe

shipdeniedwastohandoverpeopletotheso-calledLibyancoastguardtodisembarkthem

in Libya, where migrants would not be safe and had already faced abuse and rape.

Eventuallythevesselwasallowedtodockinvallettaafterfivedaysatsea.
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II. Salvini’s growling and flexing of muscles: July 2018

In July, Salvini lashed out at the Italian coast guard when its Diciotti

ship found itself at the centre of a government row. Initially, the

migrants were rescued off Libya by a private Italian vessel, the Vos

Thalassa, which remained in the Mediterranean. Upon the ban from

disembarking by the Italian Minister of Interior, the situation reportedly

became dangerous onboard when the rescued migrants were told they

might be handed over to the Libyan coast guard, sparking a furious

reaction from some of them. Sailors locked themselves in the control

room and made emergency calls to authorities in Rome. Subsequently,

migrants were transferred to the coast guard ship, the Diciotti, while

Salvini insisted on denying it permission to dock by accusing

passengers of hijacking the crew staff. Thenceforth, the Diciotti was

ordered to remain in the water off the city of Trapani, Sicily, not

authorised to disembark “for as long as necessary”, pending an

investigation into a reported mutiny. The impasse was eventually

unblocked by the Italian President, Sergio Mattarella, who intervened

to end a dispute within the ruling coalition. The investigation by the

local prosecutor in Trapani resulted in revising the allegations to one of

‘continued and aggravated private violence’ by just two passengers. It

was the first time that a private Italian-owned and Italian-classed ship

had been turned away from Italy, and represented the first conflict

between institutions. In May 2019, almost one year later, the Criminal

Court of Trapani acquitted two ‘rebel’ migrants rescued at sea by Vos

Thalassa. Relevantly, the judge recognised they had acted in self-defence

as the act of bringing them back to Libya would have been a crime. The

result was that the Italian Coast Guard’s Diciotti ship was stranded in

front of the port with 67 rescued asylum seekers on board for four days.

InJuly,theHeadofProactivaOpenArmsOscarCampsblamedtheItaliangovernment’s

cooperationwithLibyanauthorities,accusingitofabandoningawomanandatoddlerto

deathintheMediterraneanSeaafterintercepting160Europe-boundmigrants.TheOpen

Armshadbeenwitness toradioconversationsbetweenaLibyanpatrolboatand the

merchantshipTRIADEStosetcourseforaboatindanger.Hourslater,afterinsistently
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demanding the presence of the Libyan patrol boat, they abandoned the shipwrecked

person. After an intense six-hour search on the zone, Open Arms located them and

confirmedthataLibyanpatrolboathadcarriedtheshipwreckedpersonstoLibyaandleft

threepeopletotheirfateonthehighseas,failingtocomplywiththeobligationtosave

lives109.

Dayslater,SalviniinsinuatedthattheNGO’sdecisiontoheadtoSpainaftertherescue

ofJosefawouldbesuspect:“DespiteouravailabilityofSicilianports,theNGOshipgoes

toSpain,withawoundedwomanandtwodead...Coulditbethattheyhavesomething

tohide???”(publishedbyMatteoSalvinionFacebookWednesday18July2018).

Photograph 1: Salvini’s Post on Facebook against Open Arms on Josepha case

Amongst the remains of the boat and the corpses, Open Arms and

Astral vessels found the body of a 3-4 year old child and Josepha, a

woman still alive but suffering from hypothermia and severe shock.

After her rescue, on the Internet hundreds of posts full of hatred

proliferated addressing the Cameroonian migrant, accompanied by her

photo with red nail polish and bracelets. 

The comment was echoed by the media, led by the far-right

newspaper Il Giornale, finding fertile ground amongst Lega supporters

on Facebook and amplifying the conspiratorial and racist tone of the

comments which stated that: 1) there was no shipwreck, Proactiva Open

Arms had organised a charade; 2) Josefa would be nothing more than
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an actress recruited by the NGO to stage the rescue; 3) the varnish on

the nails on her would show that she is an “actress” and not a “real”

migrant, as the polish is “intact after 48 hours in water”, or that she had

no traumatic experience “as they want us to believe”. As a proof of that,

videos and pictures of Josepha’s nails went viral on the web. The

accusations have been disproved by official photos available, and the

news was publicly declared as an online hoax and an example of the

hideous propaganda put in place by the Minister of Interior’s party110.

Here are some comments that circulated on social networks:

“She is an actress”; “She runs away from the war but she has painted

her nails. In addition, the hands do not have the spongy appearance

typical of those who stay in the water for hours “; “It works like Cocoon,

after 48 hours in the water you are more beautiful”, post others with

cynicism.

Photograph 2: Rescue of Josepha
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III. Prelude to war: August 2018

Earlyinthemonth,87peoplewererescuedbyOpenArmsfromaninflatableraftfloating

directionlessfor50hoursintheopenseawithabrokenmotorandwithoutdrinkingwater.

Manyofthepeopleonboardhadsufferedskinburnscausedbyamixtureoffuelandsalt

water.Aftertheirrescue,themigrantswereforcedtowaitatseaonboardtheshipseven

daysbeforeknowingwhichporttheywouldbeheadingfor.TheNGOshipdockedinthe

southernportofAlgecirasinSpainafterItalyrefusedtotakeintheAfricanmigrants.Those

savedincluded84fromSudan,oneSyrian,oneEgyptianandaGambian.Twelveofthose

savedwerechildren.

Afewweekslater,theworldsawunfoldingbeforeitseyestheabsurdspectacleofan

ItaliangovernmenttryingtopreventaboatoftheItaliancoastguardfromboardinginan

Italianharbour.OnAugust14,aboatcomingfromLibyaandcarryingpeopleofvarious

nationalities(prevalentlyfromEritreaandSomalia)wassignalledbyauthoritiesasbeing

in extreme difficulty and in urgent need of rescue. During the following two days,

authoritiesfromItalyandfromMaltawereembroiledinacontroversyastowhowas

responsibleforrescuingthemigrants,withItalyinsistingthatMaltashouldtakethegroup

becausetheirboatfirstpassedthroughitsSARzone.vallettarefusedclaimingthatthe

people onboard wanted to reach Italy. Malta has never signed the SAR and SOLAS

conventions.

Twodaysafter,theboathadbeguntotakeonwater,promptingtheItalianCoastGuard

tointerveneininternationalwatersandtransferthe190migrantsrescuedtotheDiciotti

shipoftheItalianNavy,locatednearLampedusaIsland.Amongtherescuedpeople,there

weretenwomenand37minors.Thirteenmigrantswithhealthproblemswereimmediately

evacuated to Lampedusa island off Italy’s southern tip. Questioned by the Italian

authorities,the13peopleevacuatedclaimedthattheMaltesehadescortedthemoutside

theirsearch-and-rescuezone.Afterthreedaysofnegotiations,Italy’stransportminister,

Danilo Toninelli agreed to disembarkation at the port of Catania, Sicily. But shortly

afterwards,sourcesclosetoSalvinisuggestedtheboatwasgrantedpermissiontodockbut

themigrantshadtoremainonboarduntilhegotanagreementfrom“theEU”abouttheir

relocationinothercountries.Afterfivedays,theshipwaseventuallyallowedtodisembark

inSicilyaftertheCatholicChurchhadbrokeredadealwithIrelandandAlbaniatotakethe

migrantsin.

ThelivingconditionsonthemilitaryshipwereunbearablegiventhefactthattheDiciotti

itselfhadnotoriginallybeenbuiltinordertoaccommodatesuchahighnumberofpeople.

OnAugust22,27unaccompaniedminorswerepermittedtoland.TheMinisterofthe

Interior authorised the disembarkation after an inspection of the ship led by Luigi

Patronaggio, the prosecutor of the city of Agrigento. Patronaggio stated that while
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politicians had the right to take decisions, these could not clash with the national

constitutionandinternationalnorms.Thesecircumstancesledthepublicprosecutor’soffice

toopenaformalinvestigationforkidnappingagainstunknownsubjects.Duringthisearly

phaseoftheinvestigations,therewerenotyetallegationsagainstspecificmembersofthe

government.TheminorsonboardoftheDiciotti-25boysandtwogirls,mainlyfrom

Eritrea,theyoungestbeing14yearsold-wereinverypoorhealth.Theywereallsuffering

frommalnutrition,andsomewerenotevenabletowalkproperlybecauseofpreviously

untreatedinjuries. Inadditionto this,allminorswerephysicallyandpsychologically

exhaustedbythejourney.GiovannaDiBenedetto,aspokespersonforSaveTheChildren,

reportedthatthemigrantshadallspentalongtimeinLibya,wheretheyhadsufferedabuse

foruptothreeyearspriortotheirdeparture.

Afterinvestigations,theprosecutorLuigiPatronaggio,hadimputedfiveviolationstothe

MinisteroftheInterior.Thefirstonewaskidnapping,inviolationofarticle605oftheItalian

penalcode,sincetherehadbeennoreasontokeepthemigrantsontheDiciottishipfor

suchalongtime.Thesecondonewaskidnappingforcoactionpurposes,aviolationofArt.

289oftheItalianpenalcode,ascribedtoMinisterSalvinisincehehadusedtheDiciotticase

toblackmailtheEuropeanUnioninordertoobtainamorefavourabledealregardingthe

redistribution of migrants. The detaining of distressed persons on the ship was also

consideredanillegalarrest,inviolationofArt.606.Inadditiontothis,anabuseofpower

(Art.323)wascontestedtoSalvini,sinceheviolatednumerousnormsofEuropeanand

internationallaws.Finally,giventhefactthattheMinisterhadnotindicatedaplaceofsafety

to the ItalianCoastalGuard, theomissionofadministrativeactsarticle328)wasalso

contested.Lovoi,theHeadOfficeProsecutorinPalermo,hadfifteendaystoanalysethe

accusationsbeforeformallysendingthecasetothethreejudgeswhoconstitutetheTribunal

ofMinistersinPalermo.

Inthisregard,Italy’sconstitutionestablishesthat,despitethepositionheldbyaminister

-orby thePresidentof theCouncilofMinisters - inanygovernment,ordinary legal

proceedings can be put in place against them when needed. However, before the

proceedingsstart,theSenateoftheRepublicortheChamberofDeputieshavetoprovide

anauthorisationtoproceedwithinvestigations.OnDecember7,2018,theTribunaldecided

thatMatteoSalvinicouldbechargedwithkidnappingforabusinghispowersinhiscapacity

asMinisteroftheInterior,fordeprivingpersonsoftheirliberty,inviolationofinternational

conventionsonsearescueandthecurrentItalianregulationsandconstitution.Moreover,

thecontestedcrimewasaggravatedbythepowerreservedbyMatteoSalviniinthecapacity

ofapublicofficialwhohadabusedhispowers,therebydamagingdistressedpersonsand

unaccompaniedminors.AccordingtothejudgesinCatania,theMinisteroftheInteriorhad

arbitrarilydecidedfortheforcefulpermanenceofthemigrantsonboard,deprivingthem

oftheirpersonallibertywithoutajudge’sauthorisation,andbeyondthepermittedtime.

ThevoteinparliamentregardingtheauthorisationtoproceedagainstMatteoSalvini
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took place on March 20th.An overwhelming majority of the Senators (237) voted in

oppositiontothedecisionoftheTribunaloftheMinisters,therebydenyingtheauthorisation

tocontinueinvestigationsintotheMinister’sconductduringthetendaysleadingtothe

disembarkationofmigrantsfromtheDiciottiship.AccordingtotheItalianhigherchamber,

ministerSalvinihadactedtodefendaconstitutionallyrelevantinterestofthestate111.

IV. On the Battlefield: January-April 2019

AttheendofDecember2018,afterrescuing49peopleincluding32womenand15

unaccompaniedminorsoffLibyainasinkingdinghyinstormywaters,tworescuevessels

runbytheGermanNGOsSeaWatchandSeaEye,wereleftstrandedfortwoweeksatsea

inextremelybadweatherconditions,andheldhostagebyItalyandMaltawhohadboth

suspendedtheirdutytoprovideaportofsafety.Sea-Watch3wasbarredfromentering

ItalianwatersbyMinisterSalviniwhoaccusedtheshipofsailingstraightforItalyrather

thantakingthemigrantstocloserportsinLibyaorTunisia.ThefourcrewoftheBritishship

lamentedtheyfacedlegalthreatsfromtheItalianministerforaidingillegalimmigration.

Sea-WatchandMediterranea,bothpartoftheUnited4MedAlliance,leftMaltawithtwo

boatstosupportSea-Watch3.Theaimsofthisjointmissionwerethreefold.Thefirstwas

tobringlogisticalandmaterialsupporttotheship,toallowcrewchangesandtoreplenish

supplies.Thesecondwas to let representativesembarktowitness for themselves the

circumstancesoftherescuedpeopleinorderforthemtoreportonthefragilesituationon

boardtotheirgovernmentswhoweredeliberatelyignoringtherequestsofdozensofcities

towelcometherescuedpeopleeitherinBerlinorItaly.Onthatoccasion,themayorofthe

SiciliancityofSyracusealongwithagroupofhotelandB&Bownersofferedtotakeinall

47migrantsandhelpintegratethemattheirowncost,fromarrangingItalianlanguage

lessonstogivingthemjobs.ThethirdobjectivewastobringGermanandItalianjournalists

onboardsothattheycouldonceagainspeakoftheconsequencesoftheviolationoftherule

oflawintheMediterraneanSeaandtherebypushEuropeanstatestoassignaportofsafety.

Thecrewstatementreads:

Beingkeptatseaisnotonlyunnecessarilyprolongingthejourneyoftherescuedpeople

onboard,mostimportantlyitincreasesriskstotheirhealthandsafetyonadailybasis.

Mindfulofimminentbadweatherandseaconditions,bothrescuevesselshavesailednorth

inatimelymannerandarenowonstandbytodisembarkallguestsinasafeEuropeanport.

TheonlythingthatremainsispoliticalwillanddecisiveactionbyanyEuropeanauthority.

Disembarkation in Malta would be the most logical option, upon an agreement to

redistributepeoplewithinaEuropeansolution.Maltahasalreadyallowedlandingsof

peoplerescuedatseabefore,ifotherEuropeanstatesagreedonanimmediaterelocationof

the people to other countries. Due to the size of the island and the fact that Malta
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proportionallygivessheltertomorerefugeesthananyotherEuropeancountry,thisis

understandable;neverthelessredistributionproblemshavetobesolvedonlandandafter

asafedisembarkation’112.

Inaddition,theaidgroupfiledanurgentcaseattheEuropeanHumanRightsCourt

againstItalyforrefusingtoallowitsshiptodisembark.Youngstersborethescarsofviolence

suffered in crisis-hit Libya. The Strasbourg-based European Court of Human Rights

(ECtHR) urged the Italian government to “take all necessary measures, as quickly as

possible”,toprovidemigrantsonboardtheSea-Watch3withmedicalcare,waterandfood.

ThePrimeMinisterGiuseppeConteannouncedthattherescuedmigrantscouldfinally

disembarkafterItalyandsixotherEUcountriesreachedanagreement.

Twomonthslater,ontheeveningof18March,anongoingconflictbetweentheItalian

governmentandcivilsearescueinitiativeswasreignitedfollowingtherescueof49people

bytheshipMareJoniooftheMediterranea-SavingHumansPlatform,anItaliancitizen-

fundedsearescueinitiative113.InMarch,theMareJoniohadrescuedthese49persons–

including 12 children – on a rubber boat in distress off the coast of Libya.A Libyan

coastguardvesselhadapproachedthedinghywhiletherescuewasunderway,butleftthe

grouptotheMareJonio,whichwasexpectedtorequestpermissiontobringthemtoItaly.

Peopleonboardwereatseaforalmosttwodayswithproblemsofdehydration.

Onthedayoftherescueoperation,MinisterSalvinireactedtotheship’srequestforasafe

harbourfordisembarkationbyissuinganeight-pagedirective114 whichseekstosubordinate

theinfrastructureandtransportministry’scompetencesforport-relatedissuestosecurity

concerns and illegal immigration, based on the prejudiced assumption that rescued

migrantsmightbeinvolvedinterrorism,orbeaconcernforpublicorderandsecurity.To

sumup,thedirectiveestablishesthat115:

-therequirementtoapplytheinternationallawoftheseamustbetemperedby

theneed“topreventthepossibleinstrumentaluseofinternationalobligations”

and“themethodicalviolationofnationalandEuropeannormsonthesurveillance

ofmaritimebordersandtocounterillegalimmigration”;

-theexceptiontothegeneralapplicationoftheUNConventionsonthelawofthe

sea–wherebyavessel’spassagemaybedeemed“innocent”ifitis“notprejudicial

tothepeace,goodorderorsecurityofthecoastalState”–actsasacarte blanche for

statestoactdiscretionally.Thisshouldbedecidedbythenationalauthorities,and

inthisparticularcasebytheNationalAuthorityforPublicSecuritywhomust

immediatelyverifyiftherehasbeenapreordainedandunlawfulviolationofnorms

oneveryspecificrescueregulationby“endangeringtheinternalpublicorderand

securityofthecoastalstate”;
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-theinternationalsealawingeneralregulatestheexerciseofacoastalstate’s

sovereignty and power in its territorial sea, meaning that they represent an

exceptionalregimeinrelationtothenormthatthecoastalstatefullyexercisesinits

watersand,hence,“itmayrefusetoallowforeignshipsintoitsinternalwatersand

ports”.

Afterthedirectivewasissued,MareJoniowasapproachedbytwoItalianpoliceboats.

TheyorderedthecaptaintocuttheengineonemilefromLampedusaanddozensofofficers

thenboardedthevesseltocarryoutinspections.Eventually,theshipwasescortedbythe

Guardia di Finanza, a militarised police force under the authority of the Minister of

EconomyandFinance,totheportofLampedusa,whereitspassengerswereallowedto

disembark.Thecaptainoftheshiphasbeenformallyputunderinvestigationaswellas

theactivistLucaCasarini,missionchiefoftheMediterranea-SavingHumansPlatform.The

mainallegationsagainstbothincludeaidingandabettingillegalimmigration,complicity

infavouringillegalimmigrationandrefusingtoobeyanorderfromawarship.

ThecaseofMareIonioandtheanti-NGOdirectivehasremainedatthecentreofthe

politicalscene.Reactionstothedirectivewereplentifulandmanyofthemargueditwasan

invaliddocumentbecausestateactionsinthisfieldaresubordinatedtotheinternational

legalframework.CriticismwasvoicedbyRearAdmiralvittorioAlessandrooftheItalian

Navy,unconnectedtotheworldofNGOsbutratherbelongingtothemilitaryranks,who

spoketoAvvenirenewspapertodescribethedirectiveas“anomalous,clearlyunlawfuland

vitiatedbyanabuseofpower”.Accordingly,criticstothedirectivecanbesummarisedas

follows:

-theconcernoverthe“thepeace,goodorderorsecurityofthecoastalState”isa

mereunverifiedhypothesisthatcanbedealtwithafterdisembarkation;

-  the directive is formally unlawful because it referred to authorities with no

competences,suchasthearmedforcesandtheGuardiadellaFinanza(GdF),a

militarisedpoliceforceundertheauthorityoftheMinisteroftheEconomyand

Finance,nottheMinistryofDefence,withanationwideremitforfinancialcrime

investigation.Instead,theblockingoftransitinterritorialwatersisanexclusive

competenceoftheinfrastructureministry,andthecommunicationshouldtherefore

havebeenexclusivelyaddressedtotheMinisterofInfrastructure.Thedistance

betweentheoryandrealitywasevidentwhentheGdFaskedthecaptaintoswitch

offtheship’senginesatatimewhentherewerelargewavesatsea.Thecaptain

refusedtodoso,becauseitcouldhaveendangeredthecraftandpeopleonboard.

Alessandrodescribedtheorderas“inconceivable”;

-NGO-runrescueoperationsareviewedasinvolvingvariouselementsthatpoint

tothe“instrumentalusebytraffickersofthedutifulrescueactivity”toenableillegal
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entrances into the national territory. Fulfilment of this “ultimate purpose” or

“objective”isviewedasnecessarytoachievetheunlawfulprofitsthatunderliethis

criminalactivity;

-ThedirectiveconsiderstheLibyanportstobesafeandthatdockingatTunisian

andMalteseportsispossible;

DuringtheperiodbetweenJanuaryandApril2019,therewerenomorecivilianrescue

vesselsoperatingintheMediterraneanSea,withtheonlyexceptionoftheAlanKurdi,a

rescueshiprunbytheNGO,SeaEye,whichhadsaved64migrantsonboardadinghyoff

thecoastofLibya.AfterSalvini’srefusalofdisembarkation,onApril13theshiparrivedin

MaltaandthemigrantsweredistributedbetweenGermany,France,Luxembourg,and

Portugal116.Asisthecasewithalltheotherships,theSea-Watch3searchandrescuevessel

oftheGermanNGOSea-WatchremainedblockedintheportofCataniaaftertheItalian

CoastGuardsaidithadfound“technicalirregularities”;theProactivaOpenArmswas

prohibitedfromleavingbyadecisionfromtheSpanishDirectorateGeneralofMerchant

Marine,Barcelona’sPortAuthorityandtheGermanNGOMissionLifeline’sshiphasbeen

detainedinMaltasinceJune2018underadministrativeinvestigations117.InDecember2018,

MédecinsSansFrontièresannouncedtheendofoperationsoftheAquariusduetothe

obstaclescreatedbytheEUstatesoverdisembarkingpersonstoaplaceofsafety118.After

onemonth,theMareIoniowasreleasedfromseizureandreadytoleaveportagain.Itsship

ownerfiledalawsuitagainsttheDirective,foritsassuming‘thatwehavecommittedthe

crimeofaidingandabettingclandestineimmigration,whichcarriesasentenceofover10

yearsinjail’.‘TheshipleftfromtheMarsalaport.Theydidn’tstopus.Thisisamoral

imperative,’saidAlessandraSciurba,spokespersonforMediterranean.

V. The Height of the War: May - August 2019

FinancepoliceputtheMareJonioundersequesteronMay10,aftertheNGO-runsearch-

and-rescueshippickedup30migrantsintheMediterranean.Theshipwasthenallowed

toentertheportoftheItalianislandofLampedusatobeputundersequester.Thesequester

waslinkedtotheaccusationsagainstthecrewofallegedaidingofillegalimmigration.

Amongthe30peoplerescued,therewerefiveminors,includingaone-year-oldchildand

twopregnantwomen.AccordingtotheSecurityDecreebis,thefineswouldrangeupto

€5,500eurosforeachmigrantpickedupbyrescuevessels.Onthatoccasion,Alessandra

Sciurba,aspokespersonforMediterranea,saidthatsettingapriceforsavingthelifeoftwo-

year-oldAlimawasoutrageous.

InJune,onlyonemonthafterthereleasefromimpoundment,theSea-Watch3ship

rescued52peoplefromarubberdinghyoff75kmfromZawiya,andnavigatedtoward

ItalyafterrejectinganoffertodockinTripoli.On29June,theSea-Watch3shipcaptain
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CarolaRackete,aftertwoweeksininternationalwaterswith42rescuedmigrantsonboard,

decidedtoentertheportofLampedusadespitetheabsenceofauthorisationfromtheItalian

authorities,consideringthatconditionsonboardwerebeginningtodeteriorateandthat

somemigrantshadstartedtoself-harm.Indoingso,hershiprammedanItalianpolice

patrolboatagainstthequay.

SoonaftertheSea-Watch3arrivedinLampedusa,themigrantsweretakenofftheship

andCaptainCarolaRacketewasarrestedandwarnedshecouldface10yearsinjail.Captain

Rackete’sItalianlawyer,LeonardoMarino,saidbyphonethathisclienthasbeendetained

onchargesofviolatinganarticleoftheItalianCodeofNavigation,specificallyfor“resisting

awarship”.Shewasalsoplacedunderinvestigationforfacilitatingillegalimmigration.

ThemigrantsweregreetedbyinsultsonthepartofasmallgroupofItaliansintheport.

BeforetheCaptain’sarrest,SeaWatchhadappealedtotheEuropeanCourtofHuman

RightstoallowtheshiptodisembarkinItalyasan‘interimmeasure’to“preventserious

andirremediableviolationsofhumanrights,pursuanttoRule39ofRulesoftheCourt.119

However,theECtHRdecidednottoindicateaninterimmeasurerequiringauthorisationfor

theapplicants tobedisembarked in Italy,as therequirementsofan imminentriskof

irreparable harm” were not met. Further, a regional administrative court (TAR) had

previouslydeniedaSea-Watch3requesttoenterItalianterritorialwaters,byaffirmingthat

the“Sea-Watch3havenotindicatedthatotherindividualsfromvulnerablecategorieswere

ontheship.Inconsequence,[thejudge]consideredthattherewerenoexceptionallyserious

andurgentreasonsjustifyingtheapplicationoftheurgentmeasures.”120

Threedayslater,thePreliminaryJudgeoftheCourtofAgrigentodecidedtorelease

CaptainRacketeasheconsideredherbehaviourhadbeenjustifiedbyherdutytosavethe

peopleonboardtheship,andclarifiedthattheboatofthefinanceguardwasnottobe

consideredawarship121.Thejudgeresponsibleforthedecisionbecamethetargetofinsults

andthreatsbythemediaandontheinternet.TheMinisterofInteriordefinedthesentence

viasocialmediaasa“politicaljudgment”andinvitedthejudge,whohecalled“leftish”,to

takeoffhisrobeandstandforelectiontotheDemocraticParty.InJanuary2020,theCourt

ofCassationconfirmedthelegitimacyofthedecisionnottovalidatethearrest.Throughthis

decisiontheCourtofCassationalsoaffirmedthattherefusaltoauthorisethelandingof

the migrants rescued by Sea Watch 3 was illegitimate, contrary to the provisions of

internationallawonrescuesatsea122.Thecasehashighlightedarisingpolarisationof

opinioninItaliansocietywhich‘didnotstartwithSea-Watch3,butithasbecomemuch

moreevidentandharsher’,inthewordsofLuissUniversity’sProfHein.Racketeisbelieved

tohavereceivedthreatsandhasbeenmovedtoasafelocation.WhileSalvinihasinsisted

shemustleaveItaly,sheisnotthoughttohavedoneso.
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In a long Facebook video, Salvini called the move “an act of war”,

and accused Rackete of being a “pirate, outlaw, and a rich, white German

woman”.

(in English: “But it’s not that all

those who are born white, German,

rich, have to come and piss off in Italy,

right? What does the government of

Berlin think?? It is normal for one of

their citizens to come to us and say: I

don’t care about Italian law?”

On the picture: “The commander of

the Sea Watch. I was born white,

German, rich: I have a moral

obligation to help Africans”

After the disembarkation,

Captain Rackete was hit with rude

comments and insults from the

bystanders gathered on the quay. Once

again, a representative of the League Party, the former Lega Senator

Angela Maraventano, lit the fuse. She said in front of cameras: “Do not

come to our island otherwise the end of the world happens. Get the

refugees down and then arrest them all. The commander Carola is a

murderer, she wanted to kill some financiers, men of the state who were

doing their job. She is a criminal who must stay in prison”. The video,

posted on Facebook by the League of Lampedusa, has attracted more

abuse from readers. The video was published on his Facebook page by

a Senator of the Democratic Party Davide Faraone, who was on board

the ship123. The words used are even difficult to report.

(In English: “Kraut (…) I hope they’ll rape you, these n*****s. Four by

four they have to stick their d*** on you, you like the black d****”.

“Sold, sold”; “the handcuffs, the handcuffs”,

“G**** ”, “Horned, Horned, Go to jail”, “Criminals”, “Toxic”, “Go to

Holland”).
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Photograph 4: Case of Online Hate Speech Against Carola Rackete

The author of the comments later justified his violent outburst by

stating that: “I was drunk and angry because two days earlier a few

Tunisians had harassed my girlfriend. In any case, I am not a League

supporter, I vote for the Five Stars Movement”. Even worse, in an official

statement, the League of Lampedusa clarified “We, in addition to any

form of racism, condemn these NGOs, which in our opinion are criminal

associations that trade human flesh, earning good money thanks to the

donations of their supporters and from who-knows-what other

activities. We want regulated and controlled immigration, without

accepting criminals from other states but only people in serious

difficulty”124.

InJuly2019,asimilarcasehappenedinvolvingtheItalianmilitaryshipGregorettiofthe

ItalianCoastGuard,whichrescued116peopleatsea.Thepeopleonboardhadbeenrescued

fromaprivatefishingboat.ThecoordinationcentrehadthereforesentGregorettitorecover

theshipwreckedandhadsubsequentlydirectedtheshiptothemilitaryportofAugustain

theprovinceofSyracuse.AshadhappenedatDiciotti,themilitaryshipoftheItalianNavy

hadnotbeengiventheopportunitytodockandthereforeremainedfordaysoutsidethe

port,althoughtheshipwasconsideredunsuitabletoaccommodatealargenumberof

people.TheprosecutorofSyracuseFabioScavoneopenedaninvestigationonthestateof

the116migrantsonboard.HesentdoctorsandCarabinieri fromNASto theship to

ascertaintheirconditions125.Theprosecutorsawthattherewasonlyonebathroomfor116

peopleandmigrantswerekeptintightspacesoronthedeckwherethyslept.After6days,

the116peopleweredisembarkedandtransferredtothePozzallohotspottoberedistributed
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amongFrance,Germany,Portugal,LuxembourgandIreland.UnliketheDiciotticase,in

February2020theSenatedidnotgranttheformerMinisterMatteoSalviniimmunityand

authorisedaninvestigationforkidnapping.Thepreliminaryhearinginthecontextofthetrial

fortheGregoretticase,inwhichheisaccusedofdeprivationofliberty,hadbeenpostponed

to12December2020,duetothecoronavirusepidemic.

InAugust2019,inathirdsimilarcase,thetugofwarbetweentheMinisterofInterior

and,thistime,theOpenArmsship,ledtoanotherviolentconfrontation,involvingarescue

operationof151migrantsincluding32minors(28unaccompanied).Theshipwasforbidden

fromdockinginLampedusabySalviniandkeptoutatseawhereitfaced2.5-metreswells

foralmost20days.Afterthefirstweekatsea,theOpenArms’lawyerslodgedanappealat

thejuvenilecourtofPalermoaskingfordisembarkationandfiledacomplainttoverify

whethertheblockingconstitutedanoffencebytheMinister.Duringitssecondweekatsea,

thePalermojuvenilecourtacknowledgedthatacrimeofcollectiverefoulmentattheborder

andexpulsionofminorswastakingplaceandaskedthegovernmentforexplanations.The

followingday,OpenArms’lawyersfiledanotherappealattheLazioadministrativecourt

againsttheSecurityDecreebis,thateventuallysuspendedthebanonentryintoItalian

territorialwaters.Followingthecourtorder,theshipapproachedtheItaliancoastbutwas

notifiedofthethebantodockbySalviniwho,inthemeantime,signedanewblockingorder

withoutinformingtheotherministersinvolved.Inanumberoftwistsandabout-faces,Italy’s

DefenceMinisterElisabettaTrentablockedtheneworderasanactof“conscience”;itwas

nowtheship’sthirdweekatthesea.AnewcomplaintwasthenpresentedtotheAgrigento

prosecutor’sofficeforomissionofofficialdocumentsandotherrelatedcrimes.

Duringthethreeweeks,tensionsgrewonboard;severalpeopleweretransferredfor

medicalreasonsandsomeofthemthrewthemselvesintothewaterindesperationtotry

andswimtothecoast.OnAugust20,afterseveraltransfers,theAgrigentoprosecutor,along

withjudicialpoliceanddoctorsboardedtheshipanddecidedtoorderthelandingthrough

anemergencypreventiveseizureoftheship.Thesameday,theshipdockedinLampedusa

with83peopleonboardafterthreeweeksofstandoffwhile,atthesametimeontheother

sideoftheMediterranean,anotherrescueship,theOceanvikingofMSF,startedpointingto

Italywith356onboard.Itwouldspendtwoweeksstrandedatsea.

Followingthedisembarkation,theAgrigentoprosecutorsentjudicialpolicetothecoast

guardheadquartersinRomeaspartofaprobeintoallegedkidnappingandabuseofoffice.

PolicetookrecordsofcommunicationsbetweentheInteriorMinisterandtherescuersin

ordertoverifythechainofcommandtodeterminewhopreventedtheshipfromdocking.

InNovember,theAgrigentoformallyopenedaninvestigationagainstSalvinionchargesof

kidnappingandomissionofofficialdocuments.InFebruary2020,theCourtofMinisters

decidedtoproceedagainstSalviniandthechiefofstaffoftheInteriorMinistryMatteo

Piantedosi.TheCourtofMinistersthatconducteditsowninvestigationfullyembracingthe

accusatoryframe,claimingthatthepeopleonboardtheOpenArmswere“shipwrecked”
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and thereforecouldnotbeconsideredadanger topublicsafety,with theaggravating

circumstancethattheydefiedadecisionofthecourtorderingdisembarkation.Thejudges

attachedtotherequestcorrespondenceheldbythePrimeMinisterConteandSalvini,in

whichtheformerstronglyreiteratedtheneedtoauthorsetheimmediatedisembarkationof

minorsonboardandthatthebanconstitutedillegitimaterefoulment.OnJuly30,theItalian

SenategavetheauthorisationtotrySalviniforkidnapping.

Clearly,thestandofflaidbarethesplitbetweenanti-migrantSalvini’sLeagueandthe5-

StarMovementthathadbeengoverningItalytogether,setagainstthebackgroundofa

politicalcrisisinRome.OnAugust20,thethenMinisterofInteriorSalvinipulledhisparty

outoftherulingcoalitiontoforceearlyelectionswiththeintentionofimprovingtheLeague’s

standinginParliamentandbecomingprimeminister.Inanopenletter,ConteaccusedSalvini

ofdisloyaltyandofusingimmigrationforpoliticalgain.InhisspeechattheSenate,Salvini

defendedhimselfbyclaimingthathehadactedtoprotectthebordersand“thehomeland”,

addingvaguelysubversivecommentssuchas“thetruejudgmentwillbebroughtbypeople,

notthejudiciary”.

VI. The Legacy of War

After the fall of the government, with a subsequent appointment of a left-centrist

coalitionmadeupofthe5-StarsMovementandtheDemocraticParty,inlateAugust2019

thepolicyofclosedportschangedbutuntiltodayithasnotbeenformallyabandoned.The

informalredistributionpolicyofmigrantsestablishedintheso-calledMaltaDeclarationby

Salvini’ssuccessorhasoftencausedlongwaitsatopenseabeforeaplaceofsafety is

indicated,beingsubjecttocase-by-caseagreementsbetweenEUmemberstates.InOctober

2019, Italy, which had long refused to indicate itself as a place of safety for the SOS

Méditerranéeship,Oceanviking,carrying104migrants,halfofwhomwerechildren,was

finallyabletodisembarkinPozzallo(Sicily)126.

The joint declaration of intent signed at the informal summit between the Interior

MinistersofItaly,Malta,FranceandGermanyinvallettaon23September2019hasbeen

presentedasamilestoneinaddressingcontroversiesoverSearchandRescue(SAR)and

disembarkationofasylumseekersandmigrantsintheMediterranean127.Theoutcomeofthe

informal summit was the adoption of a joint declaration of intent on a Controlled

Emergency Procedure – voluntary Commitments by Member States for a Predictable

TemporarySolidarityMechanism.Theobjectivewastocomeupwithanearlycontribution

tobediscussedattheJusticeandHomeAffairs(JHA)Councilmeetingof7and8October

2019,withaviewtobroadeningparticipationinthemechanismtootherEUmemberstates.

MediasourcescoveringthisJHACouncilmeetingreportedhoweverthatthemechanism

failedtogainthenecessarysupport128.
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Besidessketchingoutarelocationmechanismforthemigrantsrescuedatseawiththe

purportedaimofstrengtheningsolidarityamongagroupof‘willing’memberstates,the

declarationincludesanumberofworryingprovisionsdealingwithcivilsociety,theLibyan

coastguardandthecooperationwithNorthAfricancountries.Thedocumenthasadopted

a‘compulsorytone’inparagraph9,wherebyNGOs’andprivateactors’vesselsarerequired

“nottoobstructsearchandrescueactivitiesconductedbytheLibyanCoastGuard’.This

provisionblatantlydisregardsthewealthofevidenceshowingcriminalisationpolicies

towardsSARNGOsandtheunlawfulconductandactsofviolenceperpetratedbythe

Libyancoastguardinthecontextofpushbacks.

ThepositionwasreaffirmedbythedeclarationsfromthenewItalianInteriorMinister

intheaftermathofthesummit,whenhestatedthat‘thecurrentcooperationframework

withLibyabasedonthe2017Italy-LibyaMemorandumofUnderstanding(MoU)willbe

preservedbecausetheLibyancoastguardisdoinga‘goodjob’.TheEUhasindirectly

financially supported the Libyan coast guard through the EU Trust Fund forAfrica.

Insidiously,theagreementseemstoasserttheprinciplewherebyNGOs’rescueactivitiesact

as‘pullagents’toencouragthehumantraffickers’business,whencallingonthem‘notto

sendlightsignalsoranyotherformofcommunicationtofacilitatethedepartureand

embarkationofvesselscarryingmigrantsfromAfricanshores’129.Similarly,paragraph14

ofthedeclaration“encouragesUNHCRandIOMtosupportdisembarkationmodalitiesin

fullrespectofhumanrights”inNorthAfricancountries.Theagreementwasdiscussed

during the Austrian EU presidency in the second half of 2018 to set “regional

disembarkationplatforms”inthirdcountries,butduetotheirpolitical,legalandpractical

unfeasibilityitwasquicklycutshortbyallthecivilplatforms,theAfricanUnionand

academics.Inresponse,thePalermoCharterPlatformProcesssignedajointpressrelease

ontheresultsoftheEUSummitofHomeAffairsMinisters,dismissingtheallegationsand

criticisingthepoliciesputinplace,especiallyinrelationtoconfiscationofallcivilrescue

shipsandcriminalisationofsolidarity,condemningonceagainthecomplicityofEuropean

StateswiththeLibyancoastguard,perpetratorsofcrimesagainsthumanity130.

Onemonthlater,SeaEye’sAlanKurdicrewwasthreatenedandshotatbyamasked

Libyansecurityforceduringarescueoperation131.Sea-EyespokesmanGordenIslersaidthe

Libyanboatsarrivedastherescuerswerehandinglifejacketstomenandwomenona

whitedinghyoffthecoastofLibyaandbegancirclingtheship,hamperingrescueefforts.

Hesaidthemaskedmenfired“warningshots”andpointedmountedgunsattherescue

crewandthemigrants,someofwhomhadjumpedintothewater,beforeretreating132.

InNovember2019,theItaliancourtofministers,upholdingarequestbytheRome

prosecutor’soffice,shelvedaprobeinwhichformerinteriorministerMatteoSalvinihad

beenplacedunderinvestigationforabuseofoffice.Thecaseinvolvedtheminister’sactions

concerningtheAlanKurdimigrantrescueshiprunbytheSeaEyeNGOinApril2019,

whicheventuallydisembarkedinMalta.Accordingtothejudges,theresponsibilityfor
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assigninga“safehaven”toshipscarryingrefugeesrescuedatsealieswiththe“First-

Contact Country”, which is not always easy to identify”, and  ‘the absence of clear

regulationsapplicabletothemattermakesitimpossibletoidentify,withreferencetothe

allegedrefusaltoindicateaPOS(placeofsafety),anypreciselegalobligationsviolatedby

thepersonsunderinvestigation,andconsequentlytorulethattheirconductconstitutesa

criminaloffence”133.Thismeansthattheinterpretationofrulesandregulationsontherescue

activities,however,arefarfromobvious,thusopeningupdifferentscenariosinthetwo

trials,GregorettiandOpenArms,whichseeSalviniaccusedofkidnappingandother

relatedcrimes.

ThediagrambelowshowstheinvestigationslaunchedagainstNGOsfromApril2017to

September2020:intotalthereare18ofwhichfourwereclosedbeforetrialwithnocharges

andoneledtoanacquittal.Allotherinvestigationsarestillpending,butnoneofthemhave

yetresultedinatrial.Manyoftheseinvestigationshavebeenassociatedwiththeseizure

oftheboatsoperatedbyNGOs.UptoSeptember2020,cumulatively,theseizureslasted45

monthsandwereconcentratedmainlyinthesummermonths134.

Figure 8: Type and Status of Legal Proceeding April 2017- Sept 2019
* Data elaborated from FRA and ISPI sources

InApril2020,followingtheoutbreakofCOvID-19inItaly,Italyissuedaministerial

decreeinwhichitdeclareditsportsunsafe.However,itisnecessarytoreiteratethatthis

neitherstopsnordiminishItaly’sinternationalandinternalobligationsonpotentialasylum

seekers’protection,apositionalsoaffirmedbyDunjaMijatović,theCouncilofEurope

CommissionerforHumanRights135.Duringtheepidemic,allNGOvessels(Oceanviking,

theMareIonio,theSeaWatch3,AlanKurdiandAitaMari)havebeenmadeinoperative

followingallthesamemodusoperandi;theyhavebeenblockedunderadministrative
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seizureduetooperationalandtechnicalirregularitiesreportedduringthecoastguardsafety

inspectionattheendofthequarantineperiodaftertheirdisembarkation.Theseizureswere

orderedonspuriousgrounds,rangingfromanallegedlackofenvironmentalprotection

standardstolackofsafetyrequirementsrelatingtonavigationandonboardpersonneland

migrants,onwhichtheflagstatehasthefinalsay.NGOshaverecentlyaccusedthecentral

governmentofmakinguseof‘theadministrativedistraint’withtheobjectiveofkeeping

humanitarianshipsawayfromtheSARareaandpreventingrescueoperationswhichare

particularlycomplicatedduringthepandemic.Atthecurrenttime,SixCivilFleetshipsare

currentlystrandedinport,includingtheItalianrescuevessel,MarJonio136.

Figure 9: NGOs Subjected to Legal Action
* Legal action includes administrative seizure due to coronavirus or technical irregularities

On5October2020,theCouncilofMinistersapprovedanewdecree(Dec.L.n.130of

2020)thatbringsnewchangestobothSalvinidecrees.Themodificationofthedecreeshas

been,andisstilltosomeextent,subjecttofierceoppositionbythe5StarMovement,who

formerlyhadco-signedandsupportedSalvini’sdecrees.Infact,theamendmentsdonot

implytherepealofthedecreesthat,atleastformally,remaininforce.Rather,theyimply

theirneutralisation.However,inthelastyeartheSecurityDecreebis hasneverbeenapplied,

despitethehumanitarianships,stilltoday,facinglongstand-offsbeforebeingassigneda

portoflanding.Thispointwasundoubtedlytheoneonwhichthetug-of-warbetweenthe

tworulingpartieswasthemostintense,giventhatapartofthe5-StarsMovementhas

alwayshadpositionsclosetothoseoftheLeagueontheissueofsearescueoperations.
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Themainchangesinclude:

- therestorationofa two-yearhumanitarianprotection(nowcalledspecial

protection)tobegrantedtoforeignersonhumanitariangrounds,or“asaresultof

constitutionalorinternationalobligations”.Thispermitcanbeconvertibleintoa

workresidencepermit;

- the ban of refoulement or repatriation to a state where human rights are

systematicallyviolated,orofthosewhohave‘aconsolidatedlifeinItaly’;

- the confirmation of ‘closed-ports policy’ in all cases, except those rescue

operationsthatarecarriedoutinaccordancewithinternationalconventionsandin

communicationwiththecompetentauthorities(inthecaseofforeignshipswith

theirflagstate).Incaseofbreach,thefinerangingfrom10,000to50,000euroscan

beimposedonlybyaprosecutorandonlyattheendofacriminaltrial,whilstthe

seizureoftheshipisnolongerplanned;

- theeliminationof theprohibitionofregistrationofasylumseekers in the

municipalregistryoffices;

-thehalvingofthemaximumstayofthosewhoaredetainedinthedetention

centresforrepatriation(Cpr),formerlyCie,forupto90days(previouslyitwasof

180days);

-thereintroductionofthewidespreadSPRARreceptionsystemmanagedby

themunicipalities(now-calledReceptionandIntegrationSystem),toall:notonly

themostvulnerablecases,minorsandbeneficiariesofinternationalprotection,but

also the asylum seekers. Furthermore, first-level services for applicants for

international protection (material reception, health assistance, social and

psychologicalassistance,linguistic-culturalmediation,Italianlanguagecourses,

and legal guidance services) are distinguished from second-level services,

supplementedbyjoborientationandvocationaltraining.Thesystemwillberun

asthefirstoption,whereastheprefecturalreceptionsystemoftheExtraordinary

Reception Centers (Cas), often at the centre of scandals for below-minimum-

standardlifeconditions,areretainedtoplayasupplementaryrole;

-thereductionofthemaximumwaitingtimefortherequestforcitizenshipto

threeyears,inplaceofthefouryearspreviouslyordered.Therulethatprovidesfor

therevocationofcitizenshipinthecaseofcrimesrelatedtoterrorismhasbeen

maintainedonlyforthosewithacquiredcitizenship.
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Following the declaration of the state of emergency (January 31, 2020) and

the subsequent inter-ministerial decree with which the Italian authorities

effectively closed the ports to rescue ships (April 7, 2020), the Civil Protection

Department on April 12, 2020 adopted a provision to approve the use of ships

for carrying out health surveillance of people rescued at sea and for which it

is not possible to indicate the “Place of Safety”.

In recent months, about 10,000 people (as recently reported in an article

referring to data from the Red Cross) have been confined to these structures

at sea: migrants disembarked independently in Lampedusa and in other

landing points in Southern Italy. People have been rescued in the Central

Mediterranean, including women and minors.

The Interior Ministry has chartered other ships when there are at least six

currently active, including five at the time of writing, (17.11.2020 as reported

by RAI-TG1), with 2730 people on board in some Sicilian ports and at the

disposal of the Italian authorities to manage health measures imposed by the

Covid-19 epidemic. The doubts expressed in different areas and by different

experts regarding this measure continue to this day, both in relation to the

protection of the rights and dignity of confined persons, and with respect to

the effectiveness in terms of containing the contagion. All this in the face of

an economic expenditure connected, first of all, to the rental of these private

boats, which is much greater than what would be necessary to carry out the

same quarantine in structures located on land and identified for this purpose. 

Two people are reported dead: Abdou Diakite, an Ivorian boy who died in

a hospital in Palermo after disembarking from the Allegra quarantine ship

and Bilel Ben Masoud, of Tunisian origin and only 22 years old, who died

jumping off the Moby Zazà quarantine ship.

Civil society and the anti-racist forum of Palermo, together with other

associations in the territory of Palermo, denounced what happened.  This

underlined: that the absence of official information available to police

investigations on what happens on board of these “quarantine ships”

represents a very serious lack of transparency and an additional source of

concern for the violation front systematic of people’s rights, in particular but

not exclusively for women and minors.  This includes a total lack of

information available as regards the support provided to citizens and or

migrants in terms of health, psychological impact or support, legal support,

the possibility of communication with the outside etc. (Roberta Lo Bianco,

activist and partner of Molti Volti, questionnaire, 2020)
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VI. LEGAL ABUSES BY ITALIAN AUTHORITIES
The actions taken by the Italian Governments have constituted repeated alarming

violationsinmultiplecontextsoftheextensiveandheterogenousnational,Europeanand

internationalcorpus juris inthefieldsofrighttoasylum,righttolifeandprotectionof

minorities.

A) AT SEA

TheroleplayedbyItalyinthepushbacksandintherelationshipwithLibyanauthorities

isattherootofrecurrentviolationsbyItalianauthoritiesofhumanrightsatnationaland

internationallevels,aspointedoutinmanyordinaryandsecond-levelCourts’decisions

whichhavecondemnedthedetentioncentresinLibyaandtheillegalityofthepracticesof

pushbacksatseaascollectiverefoulementineveryaspect.Indeed,byprovidingassistance

totheLibyancoastguardandrestrictingNGOsearchandrescueactivities,Italywasfound

guiltyandcomplicitinthegraveviolationsofhumanrights,inparticulartherightnotto

besubjectedtotortureorill-treatment.Theprohibitionoftortureandinhumanordegrading

treatmentisaperemptorynormofgeneralinternationallaw,ofjuscogensstatus,reiterated

byvarioushumanrightsinstruments:

-theUniversalDeclarationofhHumanRights(article5);

-theInternationalCovenantonCivilandPoliticalRights(article4and7);

-theEuropeanConventiononHumanRights(article3and15);

-theCharterofFundamentalrightsoftheEuropeanUnion(article4);

-theHumanRightsCommitteeGeneralCommentsNo.24;137

- theInternationalCriminalTribunal for theFormerYugoslavia,TrialChamber,

Prosecutorv.AntoFurundzijacase;138

-theInternationalLawCommission;139

-theCommitteeagainsttortureGeneralCommentNo.2;140

-2001InternationalLawCommission’sDraftArticlesonResponsibilityofStatesfor

InternationallyWrongfulActs(art.16);141
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Thestateofnecessity,whichtheMinisteroftheInteriorMinnitiimplicitlyreferredtoin

some declarations, cannot be invoked by any means as a basis for precluding the

wrongfulnessofItaly’sbehaviour.Thisprinciplehasbeenfurtherupheldinarticle26ofthe

ILCDraftArticlesonResponsibilityofStatesforInternationallyWrongfulActs,whereby

therearenocircumstanceswhichcanprecludewrongfulnessorjustifyabreachofajus

cogensrule.Consistently,necessitycannotexcuseviolationsoftheprohibitionoftorture,

withtheonlyexceptionofwhentheywere“theonlymeansforthestatetosafeguardan

essentialinterestagainstagraveandimminentperil”.

Thisisagenerallistofthemostrelevantlegalcasesattributedtoorinthecourseof

investigationontheStateofItalyoritsinstitutionalrepresentativesfoundinbreachofor,

tosomeextent,intacitcomplicity,withthecommissionofgravehumanrightsviolations.

- at national level:

•theCriminalCourtofTrapani(May2019)acquittedtwomigrantsrescuedatsea

bythevosThalassashipin2018aftertheyrebelledaboardtheshipthreateningthe

captainandthecrewuponrealisingthattheshipwastakingthembacktoLibya,.

Relevantly,thejudgerecognisedtheyactedinself-defenceastheactofbringingthem

backtoLibyawouldhavebeenacrime142;

•theCourtofAssizesofAgrigentoascertainedtheatrociousconditionsoftheLibyan

detentioncamps,condemningahumantraffickerforenslavementintheSabratha

camp143;

•CourtofPalermocondemnedthreeotherpersonsfor torture in theSabratha

“WhiteHouse”forsexualviolence,kidnappingandhumantrafficking144;

•CourtofRomeacceptedtheappeallodgedwiththesupportofASGIandAmnesty

by14EritreancitizensbasedinIsrael,whowerevictimsofacollectiverefoulement

byItalianauthoritiestoLibyain2009.TheCourtrecognisedtheirrighttoaccessthe

asylumprocedureinItalyandorderedItalytocompensatethemforthedamages

theysufferedduetotheillegalbehaviouroftheItalianauthorities145.TheCourt

recognisedtheneedtoexpandthescopeofinternationalprotectiontopreservethe

position of those who were prevented from submitting an application for

internationalprotection,duetothefactthattheycouldnotaccesstheterritoryofthe

StateasaconsequenceofanunlawfulactcommittedbytheauthorityoftheItalian

State,inhibitingtheentrytotheterritoryinviolationoftheConstitutionandthe

CharterofFundamentalRightsoftheEuropeanUnion;

•TheCivilCourtofRomeorderedtheMinistryofForeignAffairstoinstructthe

ItalianEmbassyinAddisAbabatoimmediatelyissueanentryvisatoItalyinfavour
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ofaminor,thedaughterofafemalerefugeeinItaly,forurgenthumanitarianreasons

underArticle25ofthevisaCode(Article25,RegulationCEn.810/09);

•theCivilCourtofRomeorderedtheMinistryofForeignAffairs,ItalianEmbassy

atTripoli,toissueavisaforhumanitarianreasonsforanunaccompaniedNigerian

minorinLibya;

• The Criminal Court of Trapani (February 2020) judged the Memorandum of

UnderstandingbetweenItalyandLibyaasnotconformingtotheItalianConstitution

andtointernationallaws.Accordingtoarticle80oftheItalianConstitution,political

agreementscanbesignedonlythroughParliament’sauthorisation.Furthermore,it

isanagreementconcludedwithaparty,theLibyancoastguard,repeatedlyreferred

toasresponsibleforcrimesagainsthumanity.Furthermore,thecourtfoundthatthe

agreementviolatestheprincipleofnon-refoulement146;

- at European level:

•EuropeanCourtofHumanRightscondemnedItalyinthefamousHirsi Jamaa and

Others v. Italy case.TheECtHRconsideredthatItalianpracticeviolatedinternational

obligationsonsafeguardsformigrantsandasylum-seekersbyexposingthemtothe

riskofbeingsubjectedtoill-treatmentinLibyaandbeingrepatriatedtoSomaliaand

Eritrea;

•GLAN,ASGIandARCIhassubmittedacomplaintbeforetheEuropeanCourtof

Auditors(ECA),theEU’sfinancialwatchdog,requestingthebodylaunchanaudit

into the EU’s cooperation with Libya. Such an audit would seek to determine

whethertheEUhasbreacheditsfinancialregulationsaswellasitshumanrights

obligations in its support for Libyan border management, by funnelling €90m

earmarkedforpovertyreductiontotheLibyancoastguard147;

•EuropeanCourtofHumanRightsisexpectedtoruleoverthecaseS.S. and others

v. Italy, concerningarescueoperationoftheSeaWatchship,hinderedinNovember

2017bytheLibyancoastguardthroughapatrolboatdonatedbyItalyandwiththe

coordinationoftheItalianMRCC148.Accordingtothe17survivorsoftheincident

(whohappentobetheapplicants),LYCG’sarrivalcausedastrongwatermovement

which led to the deaths of at least 20 people who had fallen from the boat.

Furthermore,theLYCGobstructedtheSeaWatch’srescueoperationsbythrowing

objects,aswellashittingandthreateningthemigrantswithropesandweapons,and

failedtoprovidelifejacketstothosewhowereinthewater.TheSeaWatchwas

eventually able to rescue 59 passengers and bring them to safety in Italy.

Nonetheless,47migrantswereultimatelyreturnedtoLibya.
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- at international level:

•CommunicationtoUNHumanRightsCommittee,inthecaseofSDG versus Italy

submittedbytheGlobalLegalActionNetwork(GLAN)in2019,forconsideration

undertheOptionalProtocoltotheInternationalCovenantonCivilandPolitical

Rights149.Inthecase,Italyappearstoplayakeyroleintheprivatisedpushbacks

policywhichinvolvesengagingcommercialshipstoreturnrefugeesandother

personsinneedofprotectiontounsafelocations.Thecomplaintconcernsthecase

ofanindividualrefouledtoLibyatogetherwith92migrantsafterbeingintercepted

onthehighseasbyaPanamanianmerchantvessel,theNivin,inNovember2018.

ThelegalsubmissionisbasedontheForensicOceanographyreport,whichshows

howtheoperationwasfullycoordinatedbytheMRC.

B) ON LAND

Italyisinvolvedincontroversialmigrantinterdictionanddetentionpracticesinthe

“hotspots”atportsofentryandinthedetentioncentres(CPR).Approximately45,000may

havefacedsomeformsofmigration-relateddetentioninItalyin2017,placingitamongthe

countrieswiththelargestdetentionsystemsintheworld150.In2018,theFirstDecreeLaw

113/2018increasedthemaximumlengthofdetentioninCPRsfrom90to180days,created

alegalgroundfordetainingasylumseekersforidentificationpurposesforupto30days

andintroducednewgroundsfortherevocationordenialofinternationalprotection,byfor

example,eliminatingthepossibilityofappealingafirstinstancecourtdecisionandmaking

appealpossibleonlythroughtheSupremeCourt.Asylumprocedureswerealsosimplified

by removing the courts’ obligation to hear an asylum seeker. As highlighted by the

AssociationforLegalStudiesonImmigration(ASGI),thisgroundviolatestheEUReception

Directive, inparticularArticle8(1),whichprohibitsdetention for thesolepurposeof

examininganasylumrequest.

Unaccompaniedminorsarereportedlydetainedinhotspotsforidentificationpurposes

eventhoughthepracticelacksanylegalbasis.Reportsindicatethatdetentionofchildren

at these facilities is common. In 2016, Human Rights Watch (HRW) reported that

unaccompanied minors as young as 12 were detained, sometimes for over a month,

alongsideunrelatedadultsatthePozzallohotspot.WhenHRWvisitedthecentreinJune

thatyear,theyfoundthatofthe365peopleheldatthecentre,185wereunaccompanied

children.Predictably,thechildrenwerevulnerabletoviolenceandsexualharassment.

Furthermore, NGOs have reported numerous cases in which age assessments for

identificationatthehotspotareinaccurate(Anonymous,interviewsin2019).Forexample,
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in2018and2019,LasciateEntrareSocialCooperativeandtheNationalGuarantorforthe

Rights of Persons Detained and Deprived of their Liberty reported that many

unaccompanied minors in a CPR have been detained on the bases of incorrect age

assessments.Humanrightsprotectionbodieshaverepeatedlynoticedthat:

•In2017,theCommitteeontheEliminationofRacialDiscrimination(CERD),

recommendedItalyconsiderapresumptionagainstimmigrationdetention;

•theHumanRightsCommittee(HRC)askedItalytoensurethatdetentionisa

measureoflastresort,strictlynecessary,proportional,non-arbitrary,lawful,and

imposedfortheshortesttimepossible;

•theCommitteeontheEliminationofDiscriminationagainstWomen(CEDAW)

recommendedprovidingadequateservicesindetention,especiallytowomenina

vulnerablesituation;

•theCommitteeagainstTorture(CAT)expressedconcernregardingthedifficulties

facedbyNGOsandtheNPMinaccessingdetentionfacilitiesandrequestedthat

Italyensuresuchaccess;

•theUNCommitteeontheRightsoftheChild(CRC)expresseditsconcernover

theincreaseinthemaximumlengthofdetentionto180days;

•theCommitteeonEnforcedDisappearances(CED)urgedtheItaliangovernment

toreleasealistofimmigrationdetentionfacilities;

•theUNSubcommitteeonthePreventionofTorture(SPT),whichismandatedto

monitorplacesofdetentionbytheOptionalProtocolofConventionagainstTorture

andOtherCruel, InhumanorDegradingTreatmentorPunishment (OPCAT),

signed by Italy in 2013, urged Italy to prioritise non-custodial measures over

detention,sothat immigrationdetentionremainameasureof lastresort,and

recommended that authorities address the prison-like design and security

arrangements of CPRs, which were deemed inappropriate for immigration

detention;

•TheSpecialRapporteurontheHumanRightsofMigrantsstatedthattheItalian

judgesinchargeofexpulsionanddetentionordersareJusticesofthePeacewithout

anyparticularexpertiseinimmigrationissues.Theabilityofthesejudgestoreview

thedetentionordersonthemeritsseemstobelimited;rather,theconfirmationof

thedetentionordersisperceivedtobeinmanycasesbasedonmereformalities,

thusresultinginalackofrealjudicialcontrolovertheorder.”
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Otherviolationsofproceduralrightshavebeenencounteredinrelationto:

•returnordersthatarebasedonhurriedandinaccurateinterviews,showing

relevantinaccuraciesintheirapplicationoflaws.Forexample,oftenmigrantsdo

nothavereceivedacopyofthesigneddeclarationcontainingthedetailsupon

whichreturnordersarebased;(Activist,interviews,2019)

• arbitrary distinction between asylum seekers and irregular migrants at the

hotspotbasedonsummaryassessments,mainlythroughquestionnaires(foglio

notizie),filledinbymigrantsatdisembarkationorbyoralinterviews.Peopleare

oftenclassifiedjustsolelyonthebasisoftheirnationality.Migrantscomingfrom

countries informally considered as safe, for example Tunisia, are classified as

economicmigrantsandthereforepreventedfromaccessingtheasylumprocedure.

Thisprocessisnotestablishedbytherelevantlegislationsincepoliceforcesare

merelyentitledto‘receive’asylumapplications;(Lawyer,interviews2019)

•Expulsionpaper:reportedly,afterdisembarkation,thenationalauthoritiesrelease

adocumentinwhichmigrantsareinformedtoleavethecountrywithin7days,as

theyarenotentitledtoobtainprotection.Thismeasureisfullyillegalandagainst

thelaw;(Lawyer,interview2019)

•Righttoinformation:accordingtotheSOPs,allhotspotsdonotrespectinter alia

themigrants’righttoinformationinacomprehensiblelanguageonthefunctioning

oftheasylumprocedure.(Activist,interview2019)

•Denialofaccesstotheasylumprocedure:reportedly,migrantsarefrequently

askedtosignapapercalled“Schedainformativa”,throughwhichtheydeclared

theywerenotinterestedinseekinginternationalprotection.Thedeclarationisonly

writtenintheItalianlanguage.Aftersigningthesedocuments,theywerenotified

withdeferredrefoulementordersandtransferredtothedetentioncentres;(Lawyer,

interview2019)

•NofinancialsupportfortakingpublictransportstothecompetentQuesturais

providedbyItalianauthorities.Inpractice,theNGOsworkingattheborderpoints

providethetrainticketforthatjourneyonthebasisofaspecificagreementwiththe

competentPrefecture.However,thissupportisnotalwaysguaranteed;
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Themostrelevantlegalcasesare:

- at national level

• Unconstitutionality of Salvini’s decrees: the abrogation of humanitarian

protectionislikelytoopenaprotectiongapunderarticle10paragraph3ofthe

ItalianConstitutionontherighttoasylum.(NGOrepresentative,2019).Asnoted

bytheASGI,thesubstitutionofhumanitarianprotectionwitharestrictedlistof

‘special’ residence permits means that the right to asylum set out by the

Constitutionis‘nolongerfullyimplementedbythelegislator’.Thiscouldopen

thepossibilityofbringinglegalactionstoascertaintherightofasylumguaranteed

byarticle10–whichcanbeinvokeddirectlyinfrontofanordinarycourt–and

raisesquestionsofconstitutionality.Manyorganisations,includingASGI,have

raisedthediscriminatoryaspectofthisrulewhich,bydenyingasubjectiverightto

onesinglecategoryofforeigners,theasylumseekers,violatestheprincipleof

equalityenshrinedbyArticle3oftheItalianConstitution;

•UnlawfulnessoftheprovisionoftheSecurityDecreeontheimmediateexpulsion

of refugeesandasylumseekerswhoareconvictedat first instance forsexual

assault,drugdealing,theftoraggravatedinjuriestopublicofficials.TheEuropean

CourtofJusticeexcludedtheautomaticrepatriationofrefugeesandasylumseekers

whohaveawell-foundedfearofpersecutionintheircountryoforigin,evenifthey

areconvictedofcrimes151;

•violationofthesubstantiverighttoberegisteredatthecivilregistryoffice,asset

outintheSalvini’sFirstDecree.Thedecreerepealedtherulesgoverningcivil

registrationofasylumseekersandstatedthattheresidencepermitissuedtothem

doesnotconstituteavalidtitleforregistrationattheregistryoffice.Severalcivil

courtsupheldtheappealbroughtbyasylumseekerswhosawtheirrequestto

registerdeniedbylocalmunicipalities152.Infourcases,theCivilCourtsconcerned

sentthedocumentstotheConstitutionalCourttoassessthecompatibilityofthe

foreclosedcivilregistrationforasylumseekerswiththeprinciplesoftheItalian

constitutionandinparticularwiththeprincipleofequalityreferredtoinArticle3

oftheConstitution153.Manymunicipalities,ledbyPalermoMayorOrlando,have

openlydeclaredtheywillrefusetoapplytheamendmentstothelaw.TheMayor

ofNaples,Campania,forinstance,hasdecidedtoregisterasylumseekersinthe

registryoftemporarilyresidentpersons.
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- at European level:

•TheEuropeanCourtofHumanRightsinitsDecember2016rulinginKhlaifia vs.

Italy foundthatItalyhadviolatedArticle5oftheEuropeanConventiononHuman

Rights,whichprotectstherighttolibertyandsecurityinrelationtoitsdetention

offourTunisianmigrantsata“firstaidandreceptioncentre”inLampedusa(the

centrewaslaterconvertedintoa“hotspot”)154;

•TheUNCommitteeagainstTorture(CAT)reviewedthecaseofItalyondetention

practices inNovember2017. Duringthesession, itemergedthat misleading

language was being used by Italian authorities to refer to migration-related

detention,callingit“administrativeholding,”apersistentaspectofItalianpolicy.

Noteworthily,thefactthatitisnotdefinedasdetentionmakestheconditionof

migrantsandtheiraccessibilitytorightsworsethaniftheywereinprison155;

•TheCourtofJusticeoftheEuropeanUnionrulinginthecaseofEl Dridiin 2011

foundthatItalianlegislationdidnotcomplywiththeEUReturnDirectivefor

criminalisingirregularstay;

•TheECtHRisexpectedtoruleoverthecaseAlagie Trawalli and Others v. Italy156,

regarding13unaccompaniedminorswhoweredetainedinthehotspotofTaranto

inJuly2017withoutawrittenorder.Theywereplacedinasingletenttogether

withadults,closedwithinametal-meshperimeterfencecontrolledbytheItalian

Army.Theywerenotallowedtocommunicatewiththeoutsideworldandto

receiveminimuminformationontheirrightsasminors.Moreover,theclaimants

havedeclaredthattheydidnotreceiveanyinformationonthepossibilityofasking

forinternationalprotectionnortheconsequencesthereof.Allegedhumanrights

violationsare:prohibitionoftortureandinhumananddegradingtreatment;right

to libertyandsecurity;right torespect forprivateandfamily life; right toan

effectiveremedy.Inaddition,allegedhumanrightsviolationsrefertothenational

lawn.47/17,whichprohibitsthedetentionofminorsinhotspots.
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VII. INSTITUTIONAL RACISM 

Many lawsuits focus on maladministration discrimination and racist

violence, even by national authorities. Actually, it is the law which is

discriminatory. Therefore the problem lies more at institutional level:

governments have been changing laws, and this can corrode safeguards.

In the last 20 years, governments have been successful in pushing

forward discriminatory laws in as much as they grant special rights to

categories of people, moving away from the rights and values protected

by constitutional law, the primary law which applies in the case of

conflict of law. 

Lawyer working for NGO Borderlines, 2019

Italy’sroleintheso-calledrefugeecrisisasdestinationandtransitcountry,aswellasthe

challengesthatthecountryisfacingineconomicandpoliticalterms,appearinpublicdebate

almosteveryday.Themigrants-baseddebatehasbeenhighlydivisiveinthecountryand

exacerbatedthepolarisationofpublicopinionintotwomaingroups:thoseinfavourand

thoseagainstthepolicyofhospitality.Attheinstitutionallevel,thelatterarepolitically

representedbytheFiveStarsMovementandtheLeagueparty,ingovernmentuntil2019,

andthefar-rightFratellid’Italiaparty,closelyalliedtotheLeague.Contextually,itcomes

asnosurprisethatEMOREHateSpeechsurvey’sresultspointedto‘politicalopinion’asthe

mainreasonforprejudiceandhateinthecountry157.AccordingtotheauthorsoftheEMORE

Italiancountryreport,the‘politicalopinion’categoryneedsheretobeconsideredina

broadersense‘aspoliticalandsocialactivism’andcanalsobeaformofretaliationor

“secondaryvictimization”againstthosewhoprovidehelpandsupporttothevictims,or

potentialvictims,ofdiscrimination.

A) THE RACIALISED RULING CLASS

Thewidespreadpresenceof fakeanti-migrantnews in Italiansociety is fuelledby

intertwinedandmulti-facetedrelationsamonginstitutionalplayersofapowerstructure

rangingfrommediatopoliticians,thejudiciaryandcommunicators.Thetheoremaccording

towhichNGOsoperate‘aseataxiservice’isaprimeexampleofthis.Itsdiffusionhasbeen

the result of an orchestrated plan of dissemination in which politicians, journalists,
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prosecutorsandwebtrollshadarelevantroletoplayinanorganicandconnectedmanner.

Commonly,thenarrativesusedagainstNGOsandtheirsupporterscanbesummarisedas

thefollowing:

1)NGOsbecomeapullfactorofthecrossing,byinterveningtoocloselyatthe

Libyancoastalarea.

2)SearchandrescuemissionsintheMediterraneanhaveledtoanincreasein

deathsandshipwrecks

3) NGOs’ funding lacks or transparency and their source of funding is the

smugglers;

4)NGOsfeedthehospitalitybusiness.

ItallstartedinDecember2016withanarticlepublishedbytheFinancialTimes.The

British newspaper had come into possession of a confidential report by Frontex, the

Europeanagencyforthecontrolofexternalborders,whichreportedlydenouncedthe

allegedlinksbetweenhumantraffickersandboatsofhumanitarianorganisations.The

hypothesesoftheFinancialTimeswasreinforcedbysomestatementsbytheDirectorof

Frontex,FabriceLeggeri,whoafewweekslaterinaninterviewwithDieWeltnewsaccused

theNGOsofbeingapullfactorformigrantsfleeingLibya,leadingtraffickerstousecheaper

andmoredangerousmeansoftransportsuchasplasticdinghiesinsteadofthevesselsused

inthepastforthecrossings158.ThisaccusationwaspromptlyrejectedbyRiccardoGattiof

ProactivaOpenArms,whoinsteadlinkedtheusebytraffickersofinflatableboatstothe

2015campaignbytheEunavforMedSophiaoperation,whichdestroyedironorwooden

boatsthereforepromptingthecriminalorganisationstoswitchtoothercheapermeansof

transport.Bythesamelogic,theEUagencydeliberatelyavoidedpatrollingtheareawhere

mostshipwrecksoccurredontheassumptionthattheoperationsneartheLibyancoast

inducedtraffickerstoplan.Thelogicwhereby“savingmoreliveswillonlyencouragemore

refugeestocome”putinplacebytheEUagencywaseventuallydenouncedbytheIntercept

journalistZachCampbell,whopublishedleakeddocumentsinternaltoFrontex159.The

documentsrevealedaprivatecommunicationbyMr.KlausRoesler,Directorofoperations

atFrontex,toItalianauthorities‘tonotimmediatelyrespondtodistresscallsfromoutside

their30-milepatrolarea’160.

TheFinancialTimesstoryfailedtoprovidesolidevidencefortheallegationofcollusion

andprovedtoberifewithinaccuracies161.Inactualfact,Frontexonlyreportedanincident

wheretwopeopleweretransferredfromasmallboatflyingtheLibyanflagtotheLifeBoat

rescueshipby“personspretendingtobefishermen”,butsubsequentlyreportedbythe

rescuedassmugglers.Subtly,intheconclusion,Frontexreportedtheincidentsas“thefirst

90

Saving Grace: State and Social Attacks on Migrants and Human Rights Defenders in Italy 



casewherecriminalnetworksdirectlyapproachedanEUvesselandsmuggledthemigrants

directly into Europe using the NGO vessel”, and never outright accused LifeBoat of

colludingwithsmugglers.

AccordingtomanyNGOsandactivists,theFrontexreportandFinancialTimeswere

thestartofanewstrategytocriminaliseNGOsbypaintingapublicpictureofNGOsas

smugglers’associates.NotwithstandingthatspokespersonsfortheEUagencydistanced

themselvesfromtheaccusationsbytheFinancialTimes,itcertainlyhelpedtocreateagrey

zoneofsuspicion.Comingtotheiraid,bothmediaandpoliticiansplayedakeyroleinthe

spread of the pull-factor thesis under the slogan of ‘no more NGOs as sea taxis’,

reverberatinginthepublicdebate.Thiswasespeciallyduetothesuccessiveunfortunate

engagementbythePublicProsecutorofCataniaCarmeloZuccaro,whoappearedina

nationaltelevisionbroadcastat9:00on27April2020,issuingpublicpronouncementsonthe

‘subversiveactionofsomeNGOsagainsttheeconomicstabilityofthecountry,certainly

affectedbythegrowingflowsofmigrants’.Duringthesameintervention,heannounceda

‘hypothesisofwork’tofindout‘whytherehasbeensuchanotedproliferationofthese

shipsandhowtheydealwithsuchhighoperationalcostswithouthavingareturninterms

ofeconomicprofit’162.Promptly,theLeague’sandtheForzaItalia’ssenatorsdecidedtoride

the waves of scandal, and asked the Defence Commission at the Senate to open an

investigationintotheworkofthehumanitarianorganisationsinthecentralMediterranean.

A few days later, Gefira online and other news websites reported a fake report by a

Facebookblogger,LucaDonadel,whoclaimedtohavecollectedevidencethroughship-

trackingsoftware,Marinetraffic,demonstratingthatNGOs,theItalianCoastGuardand

smugglersweretogethercoordinatingtheiractions,andthat‘rescueswereapartofawell-

organisedhazardoushumantraffickingoperation’163.Thevideoimmediatelywentviral

andwastakenupbythenationalTvshow,StriscialaNotizia,andotherinternationalmedia

outlets164.

Inparallel,Zuccarosaidhehadobtainedcompellingevidencefromintelligencesources

ontiesbetweenthesmugglersandtheNGOs.Inthesamedays,twoadditionalprosecutor

offices(TrapaniandPalermo)publiclylaunchedinvestigationsintotheshipsIuventa,Open

ArmsandSavetheChildren,forabettingillegalimmigrationwhichcarriesapenaltyofup

to 15-years’ imprisonment. Some months later, it emerged that former plainclothes

policemen,hiredassecurityofficerstoinfiltrateNGOvesselsduringrescueoperations,

weretheoriginoftheuntrueallegations.Engagedasinformersthroughaprivatesecurity

agency,theIMISecurityService,tomonitortherescueactivities,theyhadbeenreporting

informationdirectlytoSalviniand5Stars’politicians.Lately,linkshavebeendiscovered

between IMI Security Service and the European supremacist far-right ‘Identarian

movement’,founderofthe“DefendEurope”actionwhichconsistedincharteringashipin

theMediterraneanSeawiththepurposeofthwartingNGOships’rescueoperationsand

ferryingthemtotheLibyancoastguard165.
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In the end, the Italian Parliament investigated these claims and found them to be

unsubstantiated.Further,theprosecutorsdidnotfindprobablecauseinanyofthecasesto

proceedtotrial.Infact,theprosecutorofPalermohasformallydismissedthecaseswhereas

theprosecutorofCataniaandTrapaniareexpectedtofollowclosely.Thesameprosecutor

Zuccaro,whowasattheoriginofthescandal,haslatelyreversedhisstatementsandsaw

dismissal of the charges against the NGOs. Based on environmentalists’ wiretapping

records,indeednothingemergedfromwhistleblowingbutgossip,second-handallusions,

personaldislikesandprejudicesofabsolutelynojudicialrelevance.

However,investigationshaveundoubtedlyhadastrongbacklashintermsofimageand

trustintheNGOs’activities.Inescapably,thesmearcampaignputinplacebythemost

prominentinstitutionalfigureshassubtlyinjectedtheseedofwrongdoingbyNGOsinto

publicopinionandcastashadowovertheoriginsoftheirfunding.Inafewmonths,Italian

public opinion has therefore been changed from favourable to NGOs to a climate of

suspicion.

Oncetheyhadplantedtheseedsofdoubt,right-wingItaliannewspapersandactivists

built on them by making various claims. Capable of making room for somewhat

contradictoryconspiracynarratives,theymanagedtopropagatetheideasthat1)NGOs

activeinmigrants’assistanceandrescueatseawouldreapfinancialprofitsfromtheir

collaborationwiththeItalianauthorities:orthat2)someNGOsarepartofunlawfulpeople-

smugglingoperationsincoordinationwiththeLibyancoastguard,or3)theyarefunded

byuncertaininternationalcriminalgroupsandfinancialinstitutionsinterestedinfomenting

politicalturmoilinItaly.

This demonisation of NGOs elides seamlessly from the

demonisation and actual criminalisation of the “presumed human

trafficker”, the boatman. The main strategy used by the human

traffickers consists of choosing one of the migrants on board as the

shipmaster during the final stage of the crossing, often on pain of torture

or death. It is common for human traffickers to escort migrants in the

boat until it reaches international waters. After that, they trans-ship to go

back and leave all migrants alone with the “presumed boatman” who

takes control of the boat until the coast.

“The presumed boatman has been usually instructed for a few hours

before the crossing, and tortured and brainwashed for months to bend

him to their will. At the disembarkation, people identify him as the

boatman and he is arrested by the police and put on trial as a human

trafficker.”

Anonymous Sprar Center activist interview, 2019
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B) RACIALISED POLITICAL DISCOURSE

RacisthatespeechisanissueofgrowingconcerninItaly.Itiscatalysedbyanumberof

factors:thelong-standingeconomiccrisisinthecountry;thesurgeinmigrantsandrefugees

arriving;theincendiarytonesusedbypoliticalpartiesandmovementsinpublicdebate;the

biased media reporting on issues related to migrants or minorities in general; the

uncontrolleduseofsocialmediaplatformsdetonatinghate-filledmessages.

Inthiscontext,theright-wingpartiesandxenophobicmovementshavebeenplayingan

influentialroleinfuellinghostilitytowardsethnic,national,andreligiousminoritiesin

ordertogainpoliticalsupport,asunderscoredonseveraloccasionsbytheCommissioner

forHumanRights,ECRIandtheAdvisoryCommitteeontheFrameworkConventionfor

theProtectionofNationalMinorities (FCPNM),withregardtohatespeechbyItalian

politicianstargetingmigrants,RomaandMuslims166.Thisiswhatemerged,althoughwith

somesignificantdifferences,fromtwodifferentstudiesbyAmnestyInternational,the

BarometerofHate,andvOX’s‘MapofIntolerance.Bothstudieshavedemonstratedthat

there exists a clear correlation between the hate language used by politicians during

electoralcampaignsandtheincreaseinattacksagainstmigrantsandforeignersontheweb

andonsocialnetworks167.

Thepoliticalcampaignsagainstrefugeesandmigrantsinthe2018generalelectionand

inthe2019Europeanelectionhavebeenanexcellentlitmustestforthemeasurementof

hate,andtodiscoverpossibleevolutionarytrajectoriesfromoneelectoralappointmentto

another.In2018,theBarometerunderlinedthequantitativeaspectoftherolethathate

speechhadplayedintheelectoralcampaign,aboveallagainstmigrantswhowerethemain

themeinabadandincreasingly“vulgar”politicallanguage.Inthefollowing15months,

accordingtoBarometer2019,thesituationbecameevenmorealarming:notonlyhasthe

focus on migrants not diminished, but rather it has extended to attacks against the

‘solidaritysystem’,especiallyagainstthoseNGOs,associationsandsupporterssympathetic

tomigrants’rightsandhospitality168.Hatespeech,therefore,hasbecomenormalisedon

thebasisofgenericallegationsratherthanonfactualdata,withtheeffectofreversingthe

ethical-moralvaluesystemaccordingtowhichitfallsonthose‘helping’tojustifytheir

action. The data emerging in 2019 confirmed the dramatic correlation between the

increasinglyintolerantanddiscriminatorylanguageoftheto-be-Europeanparliament

membersandtheincreaseinracistandxenophobicreturntweetsbyusers,withallthe

resultantpotentialtolegitimaterepressivepoliticaldecisionsinthecontextofmigration

policies.

The centralization of a few profiles, but with a large number of interactions, and

polarisationamongusershavebeenrevealedbyboththeBarometerofHateandtheMap
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of Intolerance. This centralisation confirms that retweets represent an important

communicativedynamic,emphasisingthecircularityofwhatcouldbedefinedasthe“spiral

of hate”.An important distinction in this context concerns the use of hate speech by

politiciansandbyusers:theformerrarelyusehatespeech,whilethelattersystematisethe

dynamicofcentralisation,consideredasoneofthecharacteristicsofonlinehate(fewusers

withmoreviolent language;focusonspecific issuesorsocialgroups).Theimbalance

betweenthelevelofaggressionbypoliticiansandthatofusersisanindicationofdifferent

communication dynamics and purposes, depending on the profiles of those who

communicate.

Theescalationofracistverbalviolencewithinpublicdiscussionisopportunistically

ridden by politicians who, unable to give structural responses to the migratory

phenomenon,systematicallymakeuseofanexclusionaryrhetoricof‘othering’,inorderto

legitimatedraconiansecuritarianmeasuresaimedatmaintainingtheongoingemergency

approach.Theincreasedrecoursetofoullanguage,acrimony,and‘adpersonam’attacks

acrossthepoliticalspectrum,hence,becomesthenewnormal:hatespeechbypoliticiansis

nolongerjustatooltoshapeapoliticalconsensusbysharpeningthedeepsocial,cultural

andpoliticalfracturesofItaliansociety,butratherthe‘backgroundnoiseofawayofmaking

politicalcommunication,inwhichsomeactorsaremoreateasethanothers,butwithwhich

everyonemustnowdeal’169.Asaresult,theseatofpublicdebateseemstoshiftfromthe

electiveassembliestothepagesandsocialprofilesofpoliticians,totheextentthatatweet

fromtheMinisteroftheInteriorseemstobeenoughtodeterminetheclosureofItalian

ports,regardlessofwhetheritrepresentsasubversiveoverturningoftheinstitutional

ground rules, with parliament deprived of the legislative function at the expense of

fundamentalrightsenshrinedintheConstitution170.

I. Data Analysis

DuringtheEUelectionsin2019,Amnestymonitoredtheonlinebehaviourof1,419

politicalcandidatesandtheirinteractionsonsocialplatforms.Itfoundthat:

•  Out of 787 offensive, racist and discriminatory comments and statements

collectedfrom129candidates,91%concernedmigrants(includingsecurityand

reception-relatedissues),whereas11%ofthedeclarationsconcernedreligious

minorities(especiallyMuslims),6%LGBTIcommunities,4.8%Romaand1.8%

women;

•morethan1contentin10from100,000tweets(11.5%)bypoliticiansandreturn

commentsbyuserswasfound‘atleast’tobeoffensiveand/ordiscriminatory.1

caseforevery100contentswasreportedashatespeechonthehighestscaleof

evaluation;
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•42outof100ofpost/tweetsonmigrationfallunderhatespeech,almosthalfof

them.Thismakesshockingreading:migrationispresentin8%ofthecontentthat

makesuppoliticaldebate,42%ofwhichisreportedashatespeech.Forthesakeof

comparison, only 7 out of 100 posts/tweets by politicians under the “other”

thematicgroupofthesurvey,representingthelargestshareofonlinepolitical

debategenerateoffensiveand/ordiscriminatorycommentsorhatespeech;

•47.5outof100posts/tweetsbypoliticiansonthetopicofreligiousminorities

generateover20%ofoffensivecomments;

•discriminatoryand/oroffensiveposts/tweetsbypoliticiansgenerateanaverage

ofinteractionsmuchhigherthanothers:2,467likes,595sharesand473comments,

drasticallydroppinginthecaseofnon-problematicnegativeposts(443likes,152

sharesand90comments)orneutralorpositiveposts (326 likes,79shares,50

comments).Similarly,only10%ofposts/tweetsonthe“other”topicgenerate

1,000 or more likes, a percentage that rises to 26% “when they deal with

immigrationand33%withRoma.Over51.5%ofinteractionsfallunderasingle

name,MatteoSalvini.Theotherpoliticalleadersfollowaalongdistancebehind

andonlysixofthemexceedthethresholdof1%ofinteractions:LuigiDiMaio(5-

StarsMovement),(14.5%);GiorgiaMeloni(Fratellid’Italia,farright),(8.3%),Silvio

Berlusconi(3.6%).

•Asforthesocialtargetsofoffensive/discriminatoryandhatespeech,thehighest

groupisrepresentedbymigrants,refugeesandpeoplewithmigratorybackground,

followed by humanitarian or solidarity activists/supporters, and thirdly by

Muslims,womenandRoma.Inrespecthatespeech,Muslimsarethefirsttarget

(19%),followedbymigrantsandrefugees(15,5%)andwomen(8%)
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II. Narratives in use

The Salvini campaign’s narrative always makes clear the connection

between migration and the threat of so-called Islamic terrorism, as well

as fuelling the narrative of the ‘invasion’.  Migration is always discussed

as a matter of security and  never as a matter of a positive social vision

of the society. It is important that attacks happened in Spain, Germany,

Belgium you can France never happened in Italy. It is the only country

among the west European countries that had no terroristic attack.

Lawyer working with NGO involved in Sea Rescues

SomewhatliketheCzechrepublic(CIK,2018),despitenothavinghadaterroristattack

relatedto‘Islamist’politicalviolence,themobilisationoftheMuslimterrorismtropehas

happenedincreasinglyundertheSalviniregime.Thus,viewssuchas,“Mostboatsand

dinghiesshipmigrantstotheItalianshores”,andalso,“receptionofmigrantsismostly

burdenedbytheItalianState,causingaconspicuousandunbearabledrainingoffinancial

resourcesthatcouldbeusedelsewherefortheItalians,insteadofhelpingpotentialterrorists

orcriminals”havebecomemorecommon.Thesefewwordssynthesisethepoliticalrefrain

thatright-wingandxenophobicpartiesarecurrentlyrepeatingoverandoverinItaly.Most

often,itisaccompaniedbyconspiratorialcontent,asforexampleSalvinididinhisspeech

inMilanduringtheEuropeanParliamentcampaignwhenheaccusedsome“elites”–

Merkel,Macron,Soros-ofbetrayingEuropeandpayingNGOstoexecuteapurportedplan

ofethnicsubstitutionagainstthe‘European,Christian,whitepopulation’.

CentraltothenarrativesinItalyistheidentificationoftherecentmigrationwaves,

particularly refugees and asylum seekers, with “Muslims”. This observation calls for

scrutinyandmethodologicalclarification,firstlybecause,empirically,notallrefugeesare

–orareself-determinedas–Muslims.(DominantCounter-narrativestoIslamophobia,

GreeceReport,CIKProject2018).Furthermore,insultsagainstMuslimsareoftenusedin

combinationwithmigrants inaccordancewithasyllogismwhereby ‘allmigrantsare

Muslims;allMuslimsareterrorists’andtherefore‘weareimportingterrorists.’Accordingly,

termssuchasimmigrant/Arab/Muslim/terroristoverlapinanumberofcommentsand

areusedinterchangeably.Therefore,anti-migrantsentimentseemstoencompassthediverse

typologiesofracisms,includingsexism,xenophobia,anti-GypsyismandRoma-phobia,

antisemitism,totheextentthatitcanbesaidthey‘aremutuallyreinforcingand,inmany

cases,takeplaceinageneralsocialenvironmentofhostilitytowardsmigrantsandethno-

culturalminorities’(Counter-IslamophobiaKit,CIKProject2018).
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Thisisparticularlyevidentwheninsultsareaddressedtowomeninprominentroles

suchaspoliticians,activistsandjournalists.Mostcasesrevealthattheunderlyingmessage

isreinforcedbysexismandracism,accordingtowhichwomenwhosupportmigrants’

integrationare:1)sexuallyfrustratedandtheywillenjoybeingrapedby‘n****s(‘thedream

inthedrawerofthesebaldgeeseisablackbirdthatwillmakethemslaves’,Facebook,

socialusers2018);2)theyaregoodonlytoprostitute(‘gotoworkthestreet,monkey,the

onlythingyouknowtodo’,Facebook,socialusers,2019)

An emblematic case has been that of Matteo Camiciottoli, Mayor of

Pontinvrea from the League Party, who commented on Facebook on a

rape committed by migrants:

“They (the rapists) had to be sent to house arrest at Boldrini’s home.

Maybe they put a smile on her “.

Laura Boldrini was at that time the third highest state office, the

Speaker of the Chamber of Deputies (Parliament). He was sentenced in

the first instance for the criminal offence of defamation.

Photograph 5: Case of Institutional Hate Speech Online by League 

A recent example is of Rama Malik, Italian citizen of Senegalese

origin, who posted a video on Facebook, in which she expressed her

support to the anti-racist street movement, Le Sardine. The messages

from social users to her video repeatedly address her as a prostitute. 
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Photograph 6: Cases of Intersectional Hate Speech 

Inrelationtoanti-Muslimsentiment,theconnectionsoftenmadebetween‘migrants’

and‘Muslims’servetoreinforcenarrativesofhatredbylettingthembeeffectiveindifferent

semanticandpragmaticareasandtoreachawiderpublice.g.combining,forexample,the

issueofasupposed(organised)invasionofMuslimsassociatedwithmassiverefugees

flows,withthereforeadiscursiveofthe“Islamisation”ofimmigration.Thisnarrativeofthe

securitythreatthatMuslimswouldshapesthenarrativesofhatredwhichfunctionwithin

thedomainsofimmigrationandofdomesticdefencepoliticsandpolicies.Theseinturn,

areinternalisedbyactorsdealingwithboth,astheymerge“anti-refugeesentiment,and

Islamophobiaandpatrioticnationalism”(DominantIslamophobicNarrativesComparative

Report,CIKReport2018).

Asforthelanguageused,firstly,therewasaparticularlybelligerentlanguageduring

thetwocampaignsemployingmilitaryandwarmetaphors,suchas“socialbomb”,“social

clash”,“warathome”.Secondly,wesawdehumanisinganalogiessuchas‘beasts’,‘worms’,

‘tick’,‘froggy/frog-eaters’,‘monkeyface’,‘cattle’,‘banana-eaters’,emergedinthelanguage

bothfrominstitutionalrepresentativesandsocialusers,orotherreferencingtoethnicityor

raceorsocialstatus: ‘Bangla’, ‘Bedouin’, ‘kraut’, ‘kebaber’, ‘hawkers’, ‘Rabin’, ‘g***y’,

‘n****r’;‘g**k’;‘barbarians’.
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A post published in 2019 on Facebook by the Health Director of

Piacenza (Emilia-Romagna region in northern Italy) grabbed the media’s

attention in a few hours.

“Livestock does not travel on super-luxury buses ...” The Health

Director wrote under a news published by the new online newspaper

Open, with reference to the migrants transferred from the reception

centre of Castelnuovo di Porto on board buses.

The case was closed by the Piacenza Medical Association.

Photograph 7: Case of institutional hate speech online 

By drawing a parallel with the examples reported byAmnesty Barometer and the

categorisationoftheumbrellanarrativesandcounternarrativeselaboratedinCIKreports,

especiallyinrelationtothosecountries(GreeceandCzechRepublic)inwhich,asinItaly,

thediscriminatingdiscoursesconflatesethnicoriginswithreligiousaffiliationinageneral

discursive oversimplification based around distinction between host and immigrant

(DominantIslamophobicNarrativesComparativeReport,CIKReport2018),itispossible

tomapthemainnarrativesinusedinItaly:
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1)Threattosecurity(35):(especiallyinrelationtoMuslims)‘Muslimsmigrationis

athreattothewesterncivilisation’.Themostusedwordsare:‘terrorist’,‘jihadist’,

‘cutthroat’,terrorism.

2)Unassimilable:reverberatingtheconceptofclashofcivilisations.

3) Threattoidentity:interceptedinthefollowingmessages;“theycomehereto

dominate us with the help of the left that wants globalization”; ‘they are

incompatiblewithChristianvalue’;Herearethecommentsofthosewhorejoicein

frontofthefireofasymbolofCHRISTIANITYandtheWEST,ahobviouslythey

arewritteninArabicbyIslamists!!!Howthistimewilljustifythe#RadicalChic???

(AngeloCiocca,LeagueParty)171

4)Demographicthreat:basedontheperceptionofanincominginvasion,often

mixedwiththatofaninternationalplotbytheEUandlobbies:Examplesare:“the

AfricanandIslamicinvasionthattheEuropeanUnionwillimposeonuswillbethe

endoftheWesternworld”;“WehavetofinishthisAfricanandIslamicinvasion

(…)TheyareadangerforusandallofEurope”;“Theproblemisthatwealready

havetoomanyinItalyandtheycontinuetogivebirthlikerabbits.Beforewecan

stopthearrivals,wewillfindourselvesinanethnicminorityandItalywillbecome

Islamic.Justlookattheschoolstounderstandthattheyareslowlyscrewingus”;172

5) Gender Inequality: migrants, especially Muslims, are sexist, misogynistic,

perverse,segregationists,sexualpredators.(fromSilviaSardone,LeagueParty,

account:‘Apoorgirlforcedintonightmarehours,rapedbyforeignrapists.These

wormsdeserveonlylonghardprison’.173

6)Ontologicaldiversity(63%fromtheAmnestybarometer):‘theyareincompatible

withChristianvalue’;‘Islamistootraditionalistandunabletoadapttothepresent’.

7)Innateviolence:‘Islamicteachingpromotesviolence’(26%).(fromtheLeague

PartyrepresentativeAngeloCiocca’saccount:‘ZEROTOLERANCEforthosewho,

inthenameofareligion,wanttobringDEATHto#OurCountry.Theydeservenot

to go out of PRISON anymore!!! Congratulations to the intelligence and law

enforcementagencies,thankyouforyourcommitment!!!174

8)Drainingfinancialresources:‘unbearabledrainingoffinancialresourcesthat

couldbeusedelsewherefortheItalians’175
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Particularly emblematic in this sense have been the cases of racialised

verbal attacks against two women politicians from the local and national

League Party representatives, using sexualised or dehumanizing tropes:  

Roberto Calderoli, Vice-President of the Senate in 2013, League Party,

addressing Cécile Kyenge, the then Minister of Integration:

“When I see her, I can’t help but think of an orangutan”. (). The judge

sentenced him in the first instance to one year and six months for

defamation with a racial aggravating circumstance.176

Photograph 8: Case of Institutional Intersectional Hate Speech by League 

*the text reads as follows: ‘but never anyone who rapes her, so much to

understand what the victim of this brutal crime can feel !! shame’

Onthisbase,anidentificationofeffectivecounternarrativesisparamount.Theycanbe

usedtoexpose,criticallyanalyseandrejectdominantnarrativesandtheycanbeusedto

givevoicetomarginalisedandsilencedgroups.Theydonotalwaysneedtobeadirect

responsetodominantnarratives,asrespondingandreactingtodominantnarrativesorset

ofopinionsallowsthataccounttoframeandcontainthediscourse.Listeningtoandsharing

viewsandexperiencesfrommigrantscanbethebeginningofcreatinganewnarrative.

(Counter-IslamophobiaKit,CIKproject2018)
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The counternarratives to Islamophobia, as prioritised by the CIK project, can be

redesignedinthecontextofthisreport,especiallyinrelationto:

1)ChallengingandcontextualisingconstructionofMuslim‘threat’

2) Building inclusive nations: challenging exclusive and discriminatory

nationalprojects

3) Cultural compatibility and conviviality: challenging the narrative

separationofculturalandethnicgroups

4)Elaboratingplurality

5)Challengingnarrativesofsexism

6)Buildinginclusivefutures

7)Deracialisingthestate:challenginginstitutionalnarratives

8)EmphasisinghumanityandMuslim/theothernormalisation:challenging

narrativesofdivision

9)CreatingMuslim/groupspace(s)inthelocalandnationalcommunity

10)Challengingdistortedrepresentations,bypromotingarts-basedcounter-

racistworkbydiscriminatedgroups.

C) A RACIALISED SOCIETY

AccordingtotheMapofIntoleranceproject’syearlyreportfor2019whichanalyseshate

contentofusersofTwitter,migrants,JewsandMuslimsremainthemaintargetsofonline

hate.Almost60%(57.59%)oftweetsfocusonthesethreecategoriesshowingahostile

environmentofintoleranceagainstpeopleconsidered“alien”.In2018thispercentagestood

at36.92%.

Hate-filled tweets are contained in 66.7% of the total tweets referring to migrants,

recordingasharpincrease(+15.1%)comparedto2018.Ofthetotalnegativetweets,those

againstmigrantsareabout32%,thatistosay,oneinthreehatepostsisdirectedagainst

“theforeigner”.Accordingtothereport,episodesofhatredandracismagainstmigrants

increasedby70%,whereas23.4%ofsurveyedthinkthattherearetoomanymigrantsinthe

country;35.6%ofthemfearofbeingvictimsofcrimeorsubjectedtofinancialinstability

becauseofmigrants(50.9%).IntoleranceagainstJews,infactalmostnon-existentuntil2018,
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registered+6.4%in2019(76.1%ofthetotalnumberoftweetsaboutJews).Intolerance

againstMuslimsrecordedasharpincrease(+6.9%)andhasremainedhigh(74.1%ofthe

totalnumberoftweetsonMuslims).

Similarly,arecentSWGpollseemstoconfirmthistrend.Accordingly,morethanhalfof

theItalianssurveyedsaidthatracistactswereeitheralways(10%)orsometimes(45%)

justifiableandacceptabledependingonthesituation.Notsurprisingly,crimesthatinvolve

racismandxenophobiaarefarfromuncommoninItaly.Accordingtopolicereports,in

2018,roughly800outof1111hatecrimeswereperpetratedforracistandxenophobic

reasons (tab 1), including criminal offences and some cases of hate speech and

discrimination.Withover200cases,themajorityofcrimesareclassifiedasincitementto

violence, followed by grave desecrations (188) and physical assaults (88), notably

perpetratedunderracistorxenophobicmotivations.

RacistandxenophobiccrimesareontheriseinItaly,almostdoublinginfouryears177.

Mostofthemaremotivatedbythevictim’sskincolourororigin(tab1).Asforracistverbal

attacksinItaly,theyhaverecordedadecreaseinpublicfora,from91in2017to31in2018.

Theoppositeistrueforracistverbalviolenceonsocialnetworks,flyers,politicalmanifestos

andstreetattacks178.Racistcrimesalsorecordedasignificantincreasefrom2017to2018

(+173%),mostlyfallingunderthecategoryofincitementtoviolence(tab2).Notably,such

figuressolelyrepresentreportedcrimes.

Casesofdiscriminationagainstmigrantsandotherminoritiesrelatemainlytoaccessto

socialservicesincludingsocialhousing,canteenserviceinelementaryschoolsand,during

theCOvIDlockdown,foodvouchers.

Figure 10: Number of hate crimes by bias motivation in 2018, source OSCE
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Figure 11: Number of hate crimes by type in Italy in 2018, source OSCE
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VIII) COUNTERACTING RACISM: A
PERSPECTIVE FROM THE GROUND 

ThischapterisbasedontheinputprovidedbytheNGOsinvolvedinthesearchand

rescueoperationsandtheintegrationprocessinPalermofollowingacountryvisitbyan

IHRCdelegationinMarch2019.Allthismaterial,togetherwithsubsequentadditional

informationgatheredfromfollow-upinterviewsandsurveysinSeptember2020,makes

upthebulkoftherecommendationsincludedbelow,departingfromthefieldsofactionin

whichmostNGOsarealreadyoperative.Thedelegationwitnessedawideninggrass-roots

resistance to Mr. Salvini’s hard line on immigration, involved for years in fostering

participativepracticesaimedattheproductionofspacesforinterculturalsocial-inclusion

andexploringalternativemodelsofsocialgovernance,citizenshipempowermentandcivic

resilience.

UndertheprotectivewingofthePalermomayorLeolucaOrlando,whodefiedSalvini’s

migrationpolicy,civilsocietyandthelocalgovernmentofPalermohaveforyearsadopted

awelcomingapproachtowardstheeconomicmigrantsandrefugeesarrivingtothecity,

withthesupportofsocialentitiesdevotedtotheintegrationofmigrants,refugeesandlocals.

Thefoundationin2018oftheplatformMediterraneaSavingHumansandtherescueship

MareIonioisanexampleofthecollectiveengagementofthecityofPalermo179.Theinitiative

hasbeencrowdfundedbythecityofPalermowiththepoliticalsupportofthePalermoCity

Council.Foreigncommunitieshavelaunchedtheirowninitiativestofosterintegrationinto

thesocialfabricofPalermo.In2016,alargegroupofBangladeshimerchantscollectively

decidedtochallengeastreetracket,bybreakingforthefirsttimetheconspiracyofsilence

andimpunitysurroundingmafiamobstersagainstlocalbusinessowners180.Generally

speaking,themigrantsecondgenerationachieveahigherlevelofeducationthanthatofthe

local people, who instead show a strong distrust in it as a means to personal and

professionaldevelopment(Activist,interview2019).Familieswithamigrationbackground

prefertoinvesttheirresourcesintotheeducationoftheirchildrenandseeeducationasa

wayofredemption.

IHRCconducted15semi-structuredqualitativeinterviews(seethetablebelowfora

broadcategorisationofrespondents).InterviewswereconductedinItalianandEnglish,

recordedandpartiallytranscribed.Theaveragelengthofinterviewswasone-to-twohours.

Someinterviewswereconductedasajointinterviewwithup-to-threeinformants,whilst

mostofthemwereone-to-oneinterviews.Interviewswereconductedfrom:
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Role Interviewed Person

Politicians/policymakers 1

CentreManager/Expertsinintegration 4

Activists 3

NGOs’representatives 1

Lawyers 2

RepresentativesofMuslims/migrants/

religiouscommunities 2

Psycologists/mediators 2

Doctors 1

Total 16

Table 4: People Interviewed

Theorganisationscontacted,mostofwhombasedinPalermoandModica,arePorco

Rosso(Arci);Moltivolti;Alberodellavita;Bordeline;SprarAlCentrodelMondo;Caritas;

CentroAstalli;OpenEuropeSPRAR;Emergency;ConsultadelleCulture,Osservatorio

controleDiscriminazioniRazzialiNoureddineAdnane181.Theirengagementcoversabroad

spectrumofactivities:

1)Capacity-buildingandnetwork-strengtheningactivities,throughvocational

coursesformigrants;languagecourse,job-matchingsupport;

2)Community-building,bycreatingopenspacesaccessibletomigrants,including

undocumentedmigrants(SansPapiers)andlocalpeoplefromtheneighbourhood,

withtheobjectiveofprotectingthemfromvictimisationandcriminalisationor

becomingapotentialworkforcefororganisedcrime

3)Monitoring,throughpeer-to-peerfeedbackcollectionfrommigrants,human

rightsabusesandunlawfulpraxisrecords.

4)Buildingfunctionalcounter-narrativesonmigrantsandde-escalatingtheprocess

offalsificationofrealityputinplacebythefar-rightparties.

5)Legalsupportincludinglawsuitsduetomisadministration,discriminationand

racistviolence,includingthoseagainstnationalauthorities.

6)SupportActionatthedisembarkationpoint:2-3daysafterdisembarkation,the

volunteersofPorcoRossodisseminateleafletsexplaininghowtoapplyforasylum.
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Oxfamhasamobileteamworkingthesensitivepointssuchasstations,ports,

hospitals,sheltersandcanteenstoraisemigrants’awarenessabouttheirrightsand

explaininglegalprocedures.

7)FamilyReunionSupport:aserviceforaccompaniedminorswillingtocross

borderstojointheirrelativesintheEUcountries.Minorsareassistedbyfacilitating

contacts between them and their relatives abroad, giving legal assistance,

contactingsheltersontheirwaytoavoidsleepinginthestreets.

Theirrecommendationshavebeencategorisedasfollows:

1) LEGAL

a. DOMESTIC

1)Tocounterthelackofhomogeneityandadequacyoftrainingandskillsofthe

reception system staff linked to the fragmentation of the reception system,

particularlyintheidentificationandtimelyprotectionandcareofchildrenwith

specificvulnerabilitiesandageassessment.(Observatoryofracialdiscrimination,

interview2019)

2)Toreviewthehotspotapproach:hotspotsinSicilydonotmeetthestandards

requiredbyEuropeanlawsandareunsuitableforhostingpeopleforlongperiods

duetosmallroomsandtheconditionofproximitybetweenmen,womenand

children, with no psychological support in which migrants are forced to

stay.(Observatoryofracialdiscrimination,interview2019)

3)Tosetupanewmechanismandacentralregulatorybodyabletomonitorthe

conductofthemanagementofthereceptioncentres(especiallythoseoflargesize).

ThiswillhelptheEUtoimprovedatagatheringandqualitativedata.(Observatory

ofracialdiscrimination,interview2019)

4)Tosetupapubliclistofreceptioncentres,whichremainalmostunknownto

most,especiallythosedirectlymanagedbytheMinistryofInterior;(PorcoRosso,

interview2019)

5)Toputinplacefacilitatingmeasurestoremedytheslowandcomplexprocedures

forobtainingdocumentsandadditionalbureaucraticbottlenecks.(PorcoRosso,

interview2019)
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b. EU

Tomakeallthenecessaryreformsonasylumandrelocationsystem.

TodecriminaliserescueNGOs(Bordeline,interview2019)

Toeludethestructuralfundsaccreditationprocessthroughtheregionalor

nationalauthorities:SPRARcentresshouldbeabletobenefitfromapeer-to-

peerfundingsystemfromtheEUandbeindependentfromthenationaland

regionalgovernments.(Alberodellavita,interview2019)

2) POLICY

a. INTERNAL

1)Topubliclyrecognisemigrantsasvictimsoftorture

2)Toprotectmigrantsfromanyformsofdiscriminationandracism,which

representanadditionalobstacleinautonomyandsocialinclusionpathways

andaffecttheirpersonalwell-beingespeciallyinrelationtoaccesstojoband

housingmarkets.(Alberodellavita,interview2019)

3)Tofillthegaponknowledgeonthemigratoryphenomenonandthegood

practiceofSPRAR.(AlCentrodellavitaSPRAR,interview2019)

4)ToovercomethegeographicaldiscontinuitybetweenSicilyandtheEU,

throughtheestablishmentofanentitycapableofbridgingperipheralareas

totheinstitutionsinBrussels.(Alberodellavita2019)

5)Tocounteractthecurrentunder-representationofItaliansocialentitiesat

ahorizontalorfederallevelthroughengagementwithNGOnetworks,and

atasupranationallevelwiththeEuropeanParliamentandtheCommission.

(Alberodellavita,interview2019)

6)Toreinvigorateinter-institutionaltableswiththoseNGOsandnational

authoritiessuspendedinthelasttwogovernments’mandates.(Moltivolti,

Questionnaire2020)

7)Tostrategisesocialinclusionandtransitionpathwaysaimedatovercoming
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pasttraumasandproblematiccases.(OpenEuropeSPRAR,2019)

8)ToexertmoreeffectivecontrolontheSPRARs’managementandimprove

controlinstrumentsandmeasures.NGOshavereportedabusesaround“the

businessofthereceptioncentres”,wherebymanagershavebeengivenfull

accesstohighlyremunerativefundswithouthavingspecificcompetencesin

thefield.Thishasledtothedeliveryofsub-standardservicesandviolation

of individual liberties,exile to isolatedcentres in thecountrysidewhere

migrants have little in common with the local social fabric. (Bordeline,

interview2019)

9)Toboostthe‘volunteerguardianmodel’whichentailsthereferringtoa

competentnetworkforresolvingemergingproblemsandsolvingconflicts,

whichiscrucialtocreatingavirtuousmechanism.

10)Toacknowledgetherescueships’activitiesasnecessaryandtoremove

anyimpedimentpreventingthemfromexecutingrescueoperations.(Molti

volti,questionnaire,2020).

11)TobuildaMuslimcemeteryinSicilyinordertoassureproperburialsin

line with Islamic specifications for those who die during the crossing.

(ConsultadelleCulture,interview2018)

b. EXTERNAL

1)Topromoteanewaffordablevisionofthesocietyratherthanproposing

migration as a matter of security or criminalising NGOs. (Porco Rosso,

interview2019)

2)ToreformulateEUmigratorypoliciesasopposedtothecurrentongoing

stateofemergency.(PorcoRosso,interview2019)

3)ToaddresstheissueofinstitutionalracismwithintheEUandnational

institutions

4)Totakespecificactionstoensuresufficienttransparencyandaccountability

innationalandEUco-operationactivitieswiththirdcountriestoensurethat

theydonotcontribute,directlyorindirectly,tohumanrightsviolationsby

thosethirdcountries.
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3) COMMUNICATION

Inconsiderationoftheabove,thefieldworkundertaken,extensiveliteraturereviewand

experienceinworkingonnarrativesandcounternarrativesofracism,IHRChasfurther

recommendations.Thesefollowwithconcludingremarks.

a) EU and national institutions have to contribute to and boost the

dissemination of counternarratives and best practice which must be

strategised182:

1)Toboostandraiseawarenessofthemigrants’storiesand

bestpractices.ThefollowingBestPracticeshavebeenidentified:

-WelcomeRefugee(PorcoRosso)(seeTextBoxbelow)

-Diversitytraininginworkplaces(IHRC183)

-CartadiRoma(media)(Moltivolti)(seeTextBoxbelow)

REFUGEE WELCOME is a European network promoting a new

model of reception focused on family hospitality. The initiative offers

hospitality to asylum permit holders who must leave the reception

centres without having developed an adequate social support network.

Most of them are foreign children who arrive in Italy as unaccompanied

minors. The “families” can be couples with or without children, single

citizens, roommates, pensioners. The initiative aims at fostering social

inclusion through the activities of mentoring and language learning in

the family context. Since its foundation in Berlin in 2014, the initiative

has reached 15 countries, and in Italy more than 30 cities have been

involved.   
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CARTA DI ROMA is a deontological protocol – the Carta di Roma

Journalist’s Code of Conduct on immigration - signed by the National

Council of Journalists (CNOG) and the National Federation of the

Italian Press (FNSI) in June 2008. The Code of Conduct seeks to be a

reference point for journalists, media operators, as well as various

institutions, associations and activists involved in promoting and

supporting the rights of asylum seekers, refugees, minorities and

migrants in the field of media reporting. It provides guidelines for the

processing of information concerning asylum seekers, refugees, victims

of trafficking and migrants in Italy, such as: a) adopting legally

appropriate terms whereas ensuring the maximum adherence to the

reality of the facts; b) avoiding the dissemination of inaccurate, summary

or distorted information regarding asylum seekers, refugees, victims of

trafficking and migrants that might raise unjustified alarms; c)

protecting asylum seekers, refugees, victims of trafficking and migrants

who deal with journalists through the adoption of precautions regarding

identification. 

Thisfollowsfromtherecommendation(number8)fromtheCounterIslamophobia

Toolkit184 ‘Emphasising humanity and Muslim normalisation: challenging narratives of division’ in

which, the call for the recognition of the common humanity of Muslims and the

normalisationoftheMuslimpresenceinEuropeansocietieswasrepeatedlyvoicedby

respondentsineightEuropeancountries.Ofthoseeightcountries,respondentsinGreece

andHungarywhichbothsawlargeinfluxofmigrantsenroutetoWesternEuropein2015

gavethefollowingexamplesasgoodpractice,someofwhicharereplicatedinItaly,others

whichcouldprovideexamplesforsimilarprojects:

“InGreece,emphathy-evokingstories,particularlyofrefugees,thatpromptthe

identificationofthetargetaudiencewithMuslimsexperiencingdiscrimination,

exclusion,andhatred,andsometimeseveninspireactiveinterventionandadvocacy

onthepartofcitizenswerediscussedandheretheaimofthiscounter-narrativeis,

in the words of one respondent, for “people [...] to understand that they [the

refugees,Muslims]arehumanaswell.Humanlikeus”.Promotinga‘patriotismof

solidarity’towardsrefugees(ArchbishopIeronymos,Greece)andpromotingnotions

ofsharedhumanitye.g.#Stop Mind Borders werekeyelementsalsointhiscounter-

narrative.This requiredacknowledgementof thesensibilitiesof fellowhuman

beings living away from their homeland, and Muslim citizens generally. The

Hungariancasestudyhighlightedthesignificanceofahumanitarianframe(HF)of
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meaning,whichwasidentifiedasthemostdominantframeinmediacoverage.This

‘emphasisesthatrefugeesormigrantsarehumanbeings,individualswithahuman

faceandthatmanyoftheasylumseekersareactuallyfleeingfromcivilwarand

more specifically, the ISIS. HF also puts emphasis on how asylum seekers are

receivedinHungary,whatdifficultiestheyencounteruponarrivinginthecountry

andhowbadlytheyaretreatedbytheauthorities’”185

2)Toconstrueeffectiveandsuccessfulcounternarrativesandtocounterthe

circulationofanti-migrant/anti-Muslimnarratives186 (I) attheEUand

nationallevel187.AsthereportintodemonisednarrativesofMuslimsand

migrantsinCzech188 republicattest,thiscrossfertilisationisrifeandmirrors

someofthedemonisationfoundinItaliandiscourses.Theideaofall:

(I) MuslimrefugeesassymbolisingallrefugeescomingtoEurope,

areportrayedaslazy,crafty,unwillingtowork,representinghigh

fertilityandhighcriminality,abusiveofthegeneroussocialsystem

and,aboveall,ungrateful;theymakenoefforttoadapt,despite

beingrepeatedlyofferedahelpinghand.Theycomemainlyto

takeadvantageofwelfarepayments;

(II) Muslims as sexual predators. The subordination and

marginalisation of women cannot be ascribed to Islam as an

ideologybutalsotothenatureofMuslimmen.Muslimmenare

thought to be incapable of adopting the alleged European

approachtowomen,whiletheriskofimmigrantsfromAfricais

seen in their heightened sexuality based on the notion of

barbarianism and backwardness rendering them incapable of

controllingthemselves;

(III) ThemostcommonnarrativesarethosedescribingMuslimsasa

securityriskandIslamasadangertodemocraticsocieties.The

securitynarrativesareheavilysupportedbythemediareferring

toIslamandMuslimsinthecontextofterrorismandradicalism.

Security narratives are reinforced by orientalising narratives

stressing the anachronistic nature of Islam and the narratives

portrayingMuslims’inabilitytointegrate;

(Iv) An emphasis on Muslims as having a different culture and

mentalityto “Europeans”.ItignoresthefactthatMuslimsmight

alsobeEuropeansanditmixesupreligiousandsupra-national

affiliation.
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Thefollowingstrategiesareexamplesofgoodpracticetobeadoptedbymediaand

policyframers:

- To foster the participation of Muslim/migrants intellectuals and

communitiestodebateandmediathatreflectthediversityofmigrants

andMuslims.ThismightbefacilitatingthehumanisationofMuslims

andmigrantsubjectsbyshowing‘themintheir‘true’light’189;

-Tounderlinethecomplexityoftheemergingcurrentfeminismand

pluralismintheMuslimwomen’ssituation.

3)Totriggeracollectiveremembranceprocessandidentitywiththeaimof

emphasisingItalianself-perceptionandconsciousnessthroughtheuseoftwo

maincounternarratives:

a) Italy as not simply a colonial power (even with some past

experienceduringMussolini’srule).Itisalsoanexperienceof

cultural cross-fertilisation, with different waves of settlement

acrosscenturies.Anexampleofgoodpracticecanbefoundinthe

UKwiththeOurMigrationStory190 websiteandresources,which

overviews 2000 years of migration to what is now the UK,

emphasisingmigrationaspartofalmosteveryone’sheritage.

b) Italians as ‘people of immigrants’; remembering all the

discriminatory experiences Italians witnessed abroad and the

narrativesusedagainst Italiansby the localcommunitieswill

facilitatesympathywiththe‘newmigrants’.
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Founded in 1971, Caritas Italiana (Caritas Italy) works as part of the

Church to raise awareness on issues around charity, to support the

most vulnerable people  and promote the importance of concrete

actions for the poor,  through  a  network of 218 diocesan centres

committed in daily activities. Its remit extends to many areas including

peace, old and new forms of poverty, volunteering, civil service,

immigration, mental health and homelessness. Further, Caritas Italiana

carries out research on the causes of poverty and prepares analyses of

those in need, assisting civil institutions to take the appropriate action

through legislation.

It also provides training for staff and contributes to development

by awakening public opinion, offering services, financial help as well

as by coordinating the initiatives of the various groups and movements

inspired by Christian values.

RandaAbdel-Fattah’s191 exemplaryexaminationofhowanti-Muslimracismworksin

theAustraliancontexthighlightsthatIslamophobiaworksatthestreetlevelandinthe

communityprimarilyinanemotionalsense.Thus,projectsaimedat‘educating’majorities

oftenmisfirebecauseracismworksinavisceral,notlogical,senseinitsperpetrators.With

thisinmind,itisclearthatItalianauthorities,andinlieuofthem,civilsocietyandgrassroots

groupsandmovements,needtoidentifyprojectsthatdisrupttheemotionalprocessesthat

resultinIslamophobicattitudes.ToAbdel-Fattahthismarginalisationcanbedisruptedat

thepointwhereinattention(wheredifferenceisunremarkedanddoesnotdisrupt)becomes

(negative)attention. Inherinterviews,Abdel-Fattahfindsellipsesandmomentswhere

thoseexpressingthemostnegativeofviewspauseandfindflaworfatalillogicintheir

observations. Herinsightthatthereisaprocessor,atleast,thepossibilityforasubconscious

decodinginthethinkingofthoseholdingIslamophobicviews,consequently,setsthescene

forconstructingeffectivecounter-narratives192.TheytypeofPRproposedbyAbdel-Fattah

doesnotseektopromotepositivenarratives,buttorathershouldbeoneofburyingexisting

tropes. Moreprecisely,sheargues,theyshouldmakeMuslimnessunremarkableinthe

emotionallandscapeofthemajority. 

This emotional landscape in Italy is by no means uniform, despite the depressing

findingsof this report. Solidarity incivil society,andwithincommunitiesexistsand

challengesboththedemonisednarrativesofmediaandpoliticalinstitutionsandhasseen

braveactsofsolidarityundertakenevenatgreatpersonalandprofessionalrisk,bothby

thoseworkinge.g. thesearescues,andthosehavingmigratedto Italybeforee.g. the
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oppositiontoracketeeringbyBengaliheritageshopownersinPalermo.

ThisreportunderstandsthatthemajorityofItalians–includingthosewhoperpetrate

racistacts–asoperatinganenvironmentcreatedbypolitical,legalandmediainstitutions

reinforcingdemonisationindiscourseandpraxes.ThisenvironmentintheUKcontexthas

beenlabelledan‘environmentofhate’193.WhilstitisarguablethataswithotherEuropean

countries,Italytoomayhavesuccumbedtosuchanenvironment,thisprocessisneither

inevitablenorirreversible.

NewadministrationsinItaly,thedifferentfacetsoftheEuropeanUnion,andtheItalian

mediacanallbecomepartnersintheprocessofrevitalisingthecountryandtheregionas

oneofempoweredandempatheticcitizenship.Thesituationiswithoutadoubtvery

serious,ifnotdire,butitisstillnottoolatetochange.
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denza.unimc.it/it/ricerca/laboratori-e-centri-di-ricerca-1/cde/site-
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Respondentswhohavedifficultiespayingbillsmostofthetime(55%)aresignificantly

morelikelythanthosewhoalmostnever(34%)havesuchproblemstoseeimmigration

118

Saving Grace: State and Social Attacks on Migrants and Human Rights Defenders in Italy 
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stranieri/Pagine/Dati-minori-stranieri-non-accompagnati.aspx;AssociationforLegal

StudiesonImmigration,availableathttps://www.asgi.it/tag/minori-stranieri-non-

accompagnati/;ISMUFoundation(2019),AtaCrossroad.UnaccompaniedandSepa-
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YorkTimes(2017),ItalianDodgyDealonMigrants,availableat
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availableathttps://thesubmarine.it/2017/05/25/guardia-costiera-libia-spari/

55TheIndependent(2017),AidworkersrecountLibyancoastguardattacksonrefugeerescue

boatsasBritishGovernmentcontinuessupport,availableat https://www.indepen-
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181bb64cd56537&profile_id=165&oauth2_token_id=955780173

57Generalreadingsforthissectionare:FRAReport,HandbookonEuropeanlawrelatingto
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58ArepartoftheCEASthefollowings:1)Directive2013/32/EUoftheEuropeanParliament

andoftheCouncilof26June2013onCommonProceduresforGrantingandWithdraw-

ingInternationalProtection(theCommonProceduresDirective),http://eur-lex.eu-

ropa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32013L0032&rid=1,archivedat
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andonRequestsfortheComparisonwithEurodacDatabyMemberStates’LawEn-

forcementAuthoritiesandEuropolforLawEnforcementPurposes;5)AmendingRegu-

lation(EU)No.1077/2011EstablishingaEuropeanAgencyfortheOperational
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(EURODACRegulation, http://eur-lex.europa.eu/legal-

content/EN/TXT/PDF/?uri=CELEX:32013R0603&from=EN ,archivedat

https://perma.cc/UJK5-vKF9;6)Directive2011/51/EUoftheEuropeanParliament
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ItsScopetoBeneficiariesofInternationalProtectionTextwithEEARelevance,2011O.J.

(L132)1,http://eur-lex.europa.eu/legal-

content/EN/TXT/?uri=CELEX%3A32011L0051,archivedat https://perma.cc/Fv7F-
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MeasuresPromotingaBalanceofEffortsBetweenMemberStatesinReceivingsuchPer-

sonsandBearingtheConsequencesThereof,2001O.J.(L212)12,http://eur-lex.eu-

ropa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32001L0055&from=en,archivedat

https://perma.cc/8M28-9BNH.8)Directive2013/33/EUoftheEuropeanParliament

andoftheCouncilof26June2013LayingDownStandardsfortheReceptionofAppli-

cantsforInternationalProtection,2013O.J.(L180)96,http://eur-lex.europa.eu/legal-

content/EN/TXT/?uri=celex%3A32013L0033,archivedat

https://perma.cc/H6EY-BE5B.SeealsoDirective2008/115/ECoftheEuropeanParlia-

mentandoftheCouncilof16December2008onCommonStandardsandProceduresin

MemberStatesforReturningIllegallyStayingThird-CountryNationals,2008O.J.(L

348)98,http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32008L0115,

archivedathttps://perma.cc/UL6R-AC9R

59GenevaConvention,art.33saysthatstatesareprohibitedfromreturningrefugeesorasy-

lumseekersbacktocountrieswheretheyfacepersecutionduetorace,religion,national-

ity,membershipinaparticularsocialgroup,orpoliticalopinion.Article18ofthe

CharterofFundamentalRightsoftheEuropeanUnionguaranteesarighttoasylum

basedontheGenevaConvention,whereasarticle19containsabanonreturningaper-
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sontoacountrywherehe/shehasawell-foundedfearofbeingpersecutedorfacesa

realriskofbeingtorturedorsubjectedtoinhumanordegradingtreatment.Seealso

HRC,CCPRGeneralCommentNo.36(30October2018)onArticle6oftheInternational

CovenantonCivilandPoliticalRightsontherighttolife,CCPR/C/GC/36,para.63.

60TFEU,art.78,readsasfollowing:“TheUnionshalldevelopacommonpolicyonasylum,

subsidiaryprotectionandtemporaryprotectionwithaviewtoofferingappropriatesta-

tustoanythird-countrynationalrequiringinternationalprotectionandensuringcom-

pliancewiththeprincipleofnon-refoulement.Thispolicymustbeinaccordancewith

theGenevaConventionof28July1951andtheProtocolof31January1967relatingto

thestatusofrefugees,andotherrelevanttreaties”.
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63Chapter2,paragraph2.1.10ofAnnextotheInternationalConventiononMaritimeSearch

andRescueof1979(SAR),says“Partiesshallensurethatassistancebeprovidedtoany

personindistressatsea.Theyshalldosoregardlessofthenationalityorstatusofsucha

personorthecircumstancesinwhichthatpersonisfound”.TheSARconventionalso

providesadefinitionof‘rescue’and‘distress’.Itdefinesrescueas“anoperationtore-

trievepersonsindistress,providefortheirinitialmedicalorotherneeds,anddeliver

themtoaplaceofsafety”(Annex,ChapterIat1.3.2).‘Distress’isthehighestemergency

phasetheSARconventionprovidesanditdefinesa“situationwhereinthereisareason-

ablecertaintythataperson,avesselorothercraftisthreatenedbygraveandimminent

dangerandrequiresimmediateassistance.”(Annex,ChapterIat1.3.13).

64Regulation(EC)No.562/2006oftheEuropeanParliamentandoftheCouncilof15March

2006EstablishingaCommunityCodeontheRulesGoverningtheMovementofPersons

AcrossBorders(SchengenBordersCode),asamended,2006O.J.(L105)1,http://eur-

lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2006:105:0001:0032:EN:PDF,

archivedathttps://perma.cc/LX5K-LJTD.

65SARConvention,article3.1.9inChapter3

66UnderEUlaw,Article12,inconjunctionwithArticles3and3aoftheSchengenBorders

Code,stipulatesthatbordermanagementactivitiesmustrespecttheprincipleofnon-re-

foulment.Giventhecomplexityoftheissue,theEUadoptedguidelinestoassistFrontex

intheimplementationofoperationsatsea,throughCouncilDecision252/2010/EU.

SuchdecisionhasbeenannulledbytheCJEUonformalgrounds.

67InMay2018,theGlobalLegalActionNetwork(GLAN)andtheItalianAssociationforJu-

ridicalStudiesonImmigration(ASGI),supportedbythenon-profitassociationARCI

andtheAllardK.LowensteinInternationalHumanRightsClinicatYaleLawSchool,

filedanapplicationbeforetheEuropeanCourtofHumanRights(ECtHR)onthe.S.S.

andOthersv.Italycase.OnNovember11,2019,AmnestyInternationalandHuman
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RightsWatchsubmittedajointthird-partyinterventiontotheCourt.Onthesameday,

theInternationalCommissionofJurists(ICJ),theAdviceonIndividualRightsinEurope

(AIRE)Centre,theEuropeanCouncilonRefugeesandexiles(ECRE),andtheDutch

RefugeeCouncil(DCR)submittedtheirthird-partyintervention.Thecasespecifically

concernedaSearchandRescue(SAR)operationperformedonNovember6,2017,bythe

LYCG’spatrolvesselRasJadirandtheNGOSeaWatch3inresponsetoadistresscall

diffusedbytheItalianMaritimeRescueCoordinationCentre(MRCC)comingfroma

sinkingmigrantdinghy,carryingaround150passengers.Accordingtothe17survivors

oftheincident(whohappentobetheapplicants),theLYCG’sarrivalcausedastrong

watermovementwhichledtothedeathofatleast20peoplewhohadfallenfromthe

boat.Furthermore,theLYCGobstructedtheSeaWatchrescueoperationsbythrowing

objects,aswellashittingandthreateningthemigrantswithropesandweapons,with-

outprovidinglifejacketstothosewhowereinthewater.TheSeaWatchwaseventually

abletorescueandbringtosafetyinItaly59passengers.Nonetheless,47migrantswere

ultimatelyreturnedtoLibya,whereseveralofthemfacedserioushumanrightsviola-

tions,includingbeingdetainedininhumaneconditions,beaten,andsoldtoacaptor

whotorturedthem.

68ICCProsecutorFatouBensoudaattheUnitedNationsSecurityCouncil,8May2019.Her

statementisavailableat https://www.icc-cpi.int/Pages/item.aspx?name=180508-otp-

statement-libya-UNSC

69Article98.2ofUNCLOSConventionandChaptervoftheAnnextotheSOLASConven-

tion.

70UnderAnnexChapter2at2.1,inparticular2.1.10,StatesPartiesmustestablishsearchand

rescueregionsandensurethatassistanceisprovidedtoanypersonindistressatsea,re-

gardlessofthenationalityorstatusofthepersonorthecircumstancesinwhichthatper-

sonisfound.Rescuecoordinationcentresmustbeoperationalona24-hourbasis

(Annex,Chapter2at2.3).Athree-volumemanual–theInternationalAeronauticaland

MaritimeSearchandRescueManual(IAMSARManual)–wasdevelopedtoassistgov-

ernmentsintheirsearchandrescueduties.Thenewparagraph3.1.9inChapter3ofthe

SARConventionestablishesadutyofstatestocoordinatetheiractionsandtocooperate

inordertoreleaseshipmasterswhoembarkedpersonsrescuedatseafromtheirobliga-

tions.Thesameobligationsarerepeatedinnewparagraph1-1inChapterv,Regulation

33oftheSOLASConvention.

71TheSARamendments(Chapter4,newparagraph4.8.5)

72TheEuropeanCourtofHumanRightsjudgmentonthecaseofHirsiJamaaandOthersv.

Italy,availableathttps://hudoc.echr.coe.int/spa#{%22itemid%22:[%22001-109231%22]}

73Regulation(EU)No.604/2013oftheEuropeanParliamentandoftheCouncilof26June

2013EstablishingtheCriteriaandMechanismsforDeterminingtheMemberStateRe-

sponsibleforExamininganApplicationforInternationalProtectionLodgedinOneof

theMemberStatesbyaThird-countryNationaloraStatelessPerson,http://eur-lex.eu-

ropa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32013R0604&from=EN,archivedat

https://perma.cc/96R5-L8SL

74Regulation(EU)No.604/2013oftheEuropeanParliamentandoftheCouncilof26June
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2013EstablishingtheCriteriaandMechanismsforDeterminingtheMemberStateRe-

sponsibleforExamininganApplicationforInternationalProtectionLodgedinOneof

theMemberStatesbyaThird-countryNationaloraStatelessPerson(recast),2013O.J.

(L180)31,http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32013

R0604&from=EN,archivedathttps://perma.cc/96R5-L8SL.

75TherulemetthelegalrequirementaccordingtothelandmarkrulingoftheEuropean

CourtofJustice,whichupheldtherightofmemberstatestoreturnasylumseekerswho

crossedtheEUexternalbordertothememberstateinwhichtheyfirstarrived‘irregu-

larly’(A.S.(EuropeanUnion-Immigration-Asylum:Opinion).

76CouncilDecision(EU)2015/1601of22September2015,establishingprovisionalmeasures

intheareaofinternationalprotectionforthebenefitofItalyandGreece https://eur-

lex.europa.eu/legalcontent/EN/TXT/PDF/?uri=CELEX:32015D1601&from=EN

77Nevertheless,thisfirstattemptprovedtobedisastrous;in2017,theprogrammeabruptly

stoppedwiththerelocationoflessthan30%ofwhatwasoriginallypledged,amounting

toonly2%ofunauthorizedarrivalstoItalyandGreece.See

https://www.aa.com.tr/en/europe/3-countries-breached-eu-law-over-asylum-

seekers/1789433

78EPResolutionofApril2016,ThesituationintheMediterraneanandtheneedforaholistic

EUapproachtomigration,available

https://www.europarl.europa.eu/doceo/document/TA-8-2016-0102_EN.html?redirect.

SeealsoEP resolutionsof25November2009, 11September2012, 9October2013, 23Oc-

tober2013, 17December2014, 29April2015,and 10September2015)

79CommissionCommunication, TowardsAReformOfTheCommonEuropeanAsylumSys-

temAndEnhancingLegalAvenuesToEurope,Brussels,ofApril2016COM(2016)197

andthe2016EuropeanParliament’sPolicyDepartmentforCitizens’RightsandConsti-

tutionalAffairsStudy, TheReformoftheDublinIIIRegulation,attherequestofthe

LIBECommittee.Readalsothe EC2016ProposalforaRegulationoftheEPandCoun-

cil,COM(2016)270

80DRAFTEPLegislativeresolutionavailableat

https://www.europarl.europa.eu/doceo/document/A-8-2017-0345_EN.html?redirect

81EPBriefing,(1March2019),ReformoftheDublinsystem,availableatCriteriaandmecha-

nismsfordeterminingtheMemberStateresponsibleforexamininganapplicationforin-

ternationalprotectionlodgedinoneoftheMemberStatesbyathird-countrynationalor

astatelessperson.Recast

https://www.europarl.europa.eu/RegData/etudes/BRIE/2016/586639/EPRS_BRI%28

2016%29586639_EN.pdf.LIBEDraftReportontheproposalforaregulationoftheEuro-

peanParliamentandoftheCouncilestablishingthecriteriaandmechanismsfordeter-

miningtheMemberStateresponsibleforexamininganapplicationforinternational

protectionlodgedinoneoftheMemberStatesbyathird-countrynationalorastateless

person(recast),availableat https://www.europarl.europa.eu/doceo/document/LIBE-

PR-599751_EN.pdf.OntheprocedureattheEP,Procedurefileavailableat

https://oeil.secure.europarl.europa.eu/oeil/popups/printficheglobal.pdf?id=667894&l

=en
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82Euroactive(2018),WhyarewenotreformingtheDublinRegulationyet?,availableat

https://www.euractiv.com/section/justice-home-affairs/opinion/why-are-we-not-

reforming-the-dublin-regulation-yet/

83DataonNumberofimmigrantsininstitutionalreceptioncentersinItalyfrom2013to2020,

availableat https://www.statista.com/statistics/620436/immigrants-in-reception-

centers-italy/.

84TheReceptionDirective(2003/9/CE)wastransposedinItalywiththeLegislativeDecreen.

140of30May2005.

85Giannetto,Leila;Ponzo,Irene;Roman,Emanuela(2019):Nationalreportonthegovernance

oftheasylumreceptionsysteminItaly,CeasevalResearchontheCommonEuropean

AsylumSystem.Availableonlineat http://ceaseval.eu/publications/WP3_Italy.pdf

86“Specialpermits”includeresidencepermitsgrantedformedicaltreatment,environmental

disastersinthecountryoforigin,actsofcivicvalue,socialprotection,victimsofdomes-

ticviolenceandvictimsoflaborexploitation

87Exceptionally,inCARAalsolanguagelearningisprovided.

88CassazioneCourtjudgement.4139/2011;6879/2011;24544/2011;22111/2014.Usefulread-

ing:NazzareneZorzella(2017),AsiloeProtezioneInternazionale,Rassegnedi

GiurisprudenzaItaliana,availableat

https://www.dirittoimmigrazionecittadinanza.it/archivio-fascicoli/fascicolo-2017-n-

1/13-rassegne-di-giurisprudenza/rassegne-di-giurisprudenza-italiana/5-asilo-e-pro-

tezione-internazionale

89CassazioneCourtjudgement4455/2018avialableat

https://www.questionegiustizia.it/data/doc/1584/cassazione_4455_2018.pdf.Useful

reading:ChairaFavilli,QuestioneGiustizia(2018),Laprotezioneumanitariapermotivi

diintegrazionesociale.PrimeriflessioniamarginedellasentenzadellaCortedicas-

sazionen.4455/2018,availableat https://www.questionegiustizia.it/articolo/la-

protezione-umanitaria-per-motivi-di-integrazion_14-03-2018.php

90EUImmigrationandAsylumLawandPolicy,(2018),Beyondclosedports:enewItalian

LawDecree-LawonImmigrationandSecurity,availableat https://eumigrationlaw-

blog.eu/beyond-closed-ports-the-new-italian-decree-law-on-immigration-and-security/

91TheborderprocedurehasbeenappliedsincetheissuanceoftheMinistryofForeignAffairs

Decreeof5August2019,publishedon7September2019,whichidentifiestheborder

andtransitareascoveredbytheacceleratedprocedure.

92MinistryofForeignAffairsDecree,4October2019,IdentificationofSafeCountriesofori-

gin,accordingtoArticle2-bisoftheProcedureDecreepublishedon7October2019n.

235.Thelistincludesthefollowingcountries:Albania,Algeria,BosniaandHerzegovina,

Capeverde,Ghana,Kosovo,NorthMacedonia,Morocco,Montenegro,Senegal,Serbia,

TunisiaandUkraine.ThelistmustbeperiodicallyupdatedandnotifiedtotheEuropean

Commission

93ISMUFoundation(2019),AtaCrossroad.UnaccompaniedandSeparatedChildrenintheir

TransitiontoAdulthoodinItaly.UNICEF,UNHCReIOM,Roma,availableat

https://www.unhcr.it/wp-content/uploads/2019/11/Report-UNHCR_UNICEF_OIM-
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At-a-crossroads.pdf

94ThisReportispublishedeverysixmonths.AllReportsarepublishedontheinstitutional

websiteoftheMinistryofLaborandSocialPolicies,availableat

http://www.lavoro.gov.it/temi-e-priorita/immigrazione/focus-on/minori-

stranieri/Pagine/Dati-minori-stranieri-non-accompagnati.aspx.Inparticular,Minister

ofEmploymentandSocialAffairs,MonitoringReport,June2019,IMinoriNon-Accom-

pagnati(MNSA)inItalia,availableat https://www.lavoro.gov.it/documenti-e-

norme/studi-e-statistiche/Documents/Report%20di%20monitoraggio%20I%20semestre

%202019%20-

%20I%20Minori%20Stranieri%20Non%20Accompagnati%20MSNA%20in%20Italia/Re-

port-di-monitoraggio-MSNA-I-semestre-2019-30062019.pdf

95UNICEF(2019),ThePalermoModelOfvolunteerGuardianship,availableat

https://www.unicef.org/eca/media/9386/file andINTERSOSReport,Unaccompanied

ForeignMinorsInSicilyIn2019,availableat https://www.intersos.org/wp-

content/uploads/2019/05/Islandofminors.pdf.Readalso:Intersos(2020),Unaccompa-

niedForeignMinorsinSicilyin2019,availableat

https://www.intersos.org/wp-content/uploads/2019/05/Islandofminors.pdf

96Infomigrants(2020),UNHCRThanksSicilyforMigrantReception,availableat

https://www.infomigrants.net/en/post/25840/unhcr-thanks-sicily-for-migrant-

reception

97ISPI(2020),MigrazioniinItalia,TuttiiNumeri,avilableat

https://www.ispionline.it/it/pubblicazione/migrazioni-italia-tutti-i-numeri-24893

98ASGI,AccesstotheTerritoryandPushbacks,availableat

https://www.asylumineurope.org/reports/country/italy/asylum-procedure/access-

procedure-and-registration/access-territory-and-push

99ItalianInstituteforInternationalPoliticalStudies(ISPI,2018),TheNewIrregularsinItaly,

availableat https://www.ispionline.it/en/pubblicazione/new-irregulars-italy-21813

100AGI,Fact-checkig,2019,Civorrebbedavverounsecoloperrimpatriaretuttigliimmigrati

irregolari?availableathttps://www.agi.it/fact-checking/rimpatrio_immigrati_clandes-

tini-5677974/news/2019-06-18/

101ISMUFoundation(2019),AtaCrossroad.UnaccompaniedandSeparatedChildrenintheir

TransitiontoAdulthoodinItaly.UNICEF,UNHCReIOM,Roma.,availableat

https://italy.iom.int/sites/default/files/news-

documents/Report_ENG.pdf?utm_source=IOM+External+Mailing+List&utm_cam-

paign=e7be7e14cf-EMAIL_CAMPAIGN_2019_11_08_09_56&utm_medium=email&utm_

term=0_9968056566-e7be7e14cf-43579861

102ItalianInstituteforInternationalPoliticalStudies(ISPI,2018),TheNewIrregularsinItaly,

availableat https://www.ispionline.it/en/pubblicazione/new-irregulars-italy-21813

103ISMUFoundation(2019),AtaCrossroad.UnaccompaniedandSeparatedChildrenintheir

TransitiontoAdulthoodinItaly.UNICEF,UNHCReIOM,Roma.,availableat

https://italy.iom.int/sites/default/files/news-

documents/Report_ENG.pdf?utm_source=IOM+External+Mailing+List&utm_cam-
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paign=e7be7e14cf-

EMAIL_CAMPAIGN_2019_11_08_09_56&utm_medium=email&utm_term=0_996805656

6-e7be7e14cf-43579861

104FinancialTimes,2019,Sicily’syoungpeoplestruggletofindjobsandtraining,availableat

https://www.ft.com/content/7fb1a0e6-9f0d-11e9-9c06-a4640c9feebb.Linkiesta(2019),

L’exdiscontinuità:Migliaiadilicenziatie80milairregolariinpiù:ilbilanciodiunanno

deldecretosicurezzadiSalvini,availableat https://www.linkiesta.it/2019/11/un-

anno-decreto-sicurezza-accoglienza/

105LINKIESTA(2019),Effetticollaterali:Decretosicurezza,entrol’estate18milagiovaniital-

ianisenzalavoro https://www.linkiesta.it/2019/04/decreto-sicurezza-disoccupati-

immigrazione/

106InMigrazioneS.a.S.,LaNuovaMalaAccoglienza,availableat https://www.inmi-

grazione.it/UserFiles/File/Documents/273_Dossier%20appalti%20accoglienza.pdf

107Infomigrants(2019),Italy’slargestmigrant‘welcomecenter’inSicilytoclosewithinthe

year,availableat https://www.infomigrants.net/en/post/14821/italy-s-largest-

migrant-welcome-center-in-sicily-to-close-within-the-year;Repubblica(2020),Trapani,il

businessdeimigranti:14indagati,c’èpureunexdeputatodell’Ars,availableat

https://palermo.repubblica.it/cronaca/2020/07/13/news/trapani_il_business_dei_mi

granti_14_indagati_c_e_pure_un_ex_deputato_dell_ars-261811740/;LasciateciEntrare,

CampagnacontrolaDetenzioneAmmministrativadeiMigranti,(2019)Sicilia.ChiudeIl

CaraDellaMegaAccoglienza,RestanoIProblemiECresceIlRazzismo,availableat

https://www.lasciatecientrare.it/sicilia-chiude-il-cara-della-mega-accoglienza-restano-

i-problemi-e-cresce-il-razzismo/;OpenpolisReport2018,ICentrid’Italia,availableat

https://www.openpolis.it/wp-content/uploads/2018/11/Centri-dItalia-2018.pdf

108Allthenewsontherescueactivitiesgoanextensivecoveragebymedia.Forthisreason,I

mentionedthemostsignificative:TheLocal(2018),Hundredsofmigrantsstrandedat

seaamidstandoffbetweenItalyandMalta,availableat

https://www.thelocal.it/20180610/italys-salvini-threatens-to-close-ports-to-migrants-

in-row-with-maltareports

109videoFootage, https://twitter.com/i/status/1019184149599604737 andopenArmsstate-

mentat https://www.statewatch.org/news/2018/july/eu-libyan-coast-guard-left-two-

adults-and-a-baby-to-die-at-sea-says-rescue-group/

110IlGiornale(07/2018),L’Ong“OpenArms”scappadaSalvini.EfarottaversolaSpagna,

availableat https://www.ilgiornale.it/news/long-open-arms-scappa-salvini-e-ora-fa-

rotta-verso-spagna-1554849.html?mobile_detect=false.valigiaBlu(2018),Losmalto

sulleunghiediJosephaelaripugnantepropagandarazzista,availableat

https://www.valigiablu.it/smalto-unghie-josefa-bufala-razzista/

111ElenaAvigliano,MinisterSalvini’spoliticalstrategyduringtheDiciotticase:theroleofso-

cialmediainshapingelectoralsupport,2019,availableat

http://tesi.luiss.it/24343/1/083812_AvIGLIANO_ELENA.pdf

112SeaWatchdeclaration,31December2018,availableat https://sea-watch.org/en/solu-

tion-needed-in-2018-2/
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113TheMediterraneainitiativecameaboutfollowingayearofattemptsbytheItaliangovern-

menttodenyrescueboatsthepossibilityofdisembarkingthepeoplesaved,withthe

flagflownbythevesselsamongstthegovernments’pretextsfordoingso.Whilethe

issueofflagstatesisirrelevantinthiscontext,ithasbeenusedtojustifydiplomatic

crises,notablywithMalta,France,SpainandtheNetherlands.Mediterraneashipshave

beenboughtandequippedbyacoalitionofleftwingpoliticians,anti-racistassociations,

intellectualsandfiguresinthearts,underthesupervisionandsupportoftwoNGOs–

ProactivaofSpainandtheaidgroupSeaWatch.ItsmissionhasbeencalledMediter-

ranea.

114Thedirectivewasissuedasacircularfromtheinteriorministry(no.14100/141(8))tothe
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police),theportauthorities’generalcommander,theNavyandtheDefencechiefsof

staff.

115YashaMaccanico,Italy’sredefinitionofsearescueasacrimedrawsonEUpolicyforinspi-

ration,StatewatchAnalysis,April2019,availableat

https://www.statewatch.org/media/documents/analyses/no-341-italy-salvini-boats-

directive.pdf.Readalso,ECRE(2019)Italy:SalviniFacesHeadwindfromTwoFronts,

availableat https://www.ecre.org/sar-salvini-faces-headwind-from-two-fronts/

116TheAlanKurdishipASicilianprosecutorsequesteredtheIuventus,ashipoperatedby
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onRefugeesandExiles(January2019),Spain:OpenArmsSearchandRescuevesselDe-
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arms-search-and-rescue-vessel-denied-permission-to-conduct-mission/
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https://www.ecre.org/sea-watch-3-still-held-in-catania-port-after-being-cleared-of-
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1.TheChamberor,whereappropriate,thePresidentoftheSectionoradutyjudgeappointed

pursuanttoparagraph4ofthisRulemay,attherequestofapartyorofanyotherper-

sonconcerned,oroftheirownmotion,indicatetothepartiesanyinterimmeasure

whichtheyconsidershouldbeadoptedintheinterestsofthepartiesoroftheproper
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120Euronews(2019),Watchagain:DefyingRome,migrantrescueshipSea-Watch3enters

Italianwaters,availableat https://www.euronews.com/2019/06/25/migrant-rescue-

ship-sea-watch-3-loses-human-rights-court-appeal

121EDAL(2019),Italy:PreliminaryJudgeoftheCourtofAgrigentoclearsSeaWatch3Cap-

tainofCharges,availableat https://www.asylumlawdatabase.eu/en/content/italy-
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preliminary-judge-court-agrigento-clears-sea-watch-3-captain-charges;BBCNews,

(2019),CarolaRackete:HowashipcaptaintookonItaly’sSalvini,availableat

https://www.bbc.com/news/world-europe-48853050;DW(2019),Mediterraneanres-

cueshipbringsmigrantstoItaly,defyingSalvini,availableat
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content/uploads/2020/03/cassazione-su-rackete.pdf
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sea,availableat https://www.dw.com/en/eu-fails-to-cement-agreement-on-migrants-
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ANNEX I
RECENT CASES OF RACISM IN ITALY

ThecaseofSilviaRomano194

Photograph 9: Silvia Romano at Rome Airport after her release

SilviaRomano,the23-year-oldItalianNGOworkerinKenya,washeldhostagebythe

terrorgroupAlShabaabfor535daysinSomalia,andfreedon10May2020.Duringher

captivity,shehadvoluntarilyconvertedtoIslamandchangedhernametoAisha.Italian

mediasnappedphotosofherarrivingatCiampinoAirportwearingatraditionalSomali

Muslimgreenjilbabasshespoketoreporterswearingafacemaskandgloves.
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Photograph 10: Nico Basso’s attack on Facebook

Italianright-wingextremistsandtheaccountsassociatedwiththemmovedquicklyto

weaponizehercase.SomemembersofItalianinstitutionsalsoparticipatedinthehate

campaignagainsther.

Nico Basso, the municipal councilor of the town of Asolo and former Lega Nord

counciloroftheTrevisomunicipality,wroteinapostonFacebookthatsheshouldbe

hanged.ItalianMPAlessandroPagano,whobelongstotheright-wingpartyLegaNord,

described Romano as a “neo-terrorist,” associating her conversion to Islam with

membershiptotheterroristgroup.
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Photograph 11: Massimo Giorgietti’s post against Silvia Romano 

MassimoGiorgetti,aregionallawmakersupportingthefar-rightBrothersofItalyparty,

wroteonFacebook:“AmIhappyaboutSilviaRomano’srelease?Notatall.Nowwewill

haveonemoreMuslimand4millioneurosless.”

Photograph 12: Matteo Salvini’s tweet on the case of Silvia Romano
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LegaleaderMatteoSalviniwroteonTwitter:“The

Islamicterroristsgainedbothmoneyfromacriminalactandtheywontheculturalbattle

inthenameofIslamandconversion.”

Photograph 13: Samples of right-wing newspaper’s headlines inciting hate against Silvia
Romano

Thedayfollowingherrelease,tworight-wingItaliannewspaperswrote:“Wefreeda

Muslim”,“Islamicandhappy,theungratefulSilvia”(LiberoQuotidianoandilGiornale).

Inthesamearticle,SallustiaccusedSilviaRomanoofwearingthe“jihadistuniformofthe

enemy”andclaimedherconversionbeasabsurdasaJewescapingfromaconcentration

campdressedasaNazi.

TheItalianCoordinationofassociationsfortheDefence oftheEnvironmentandthe

ProtectionofConsumerRights(Codacons)filedacomplainttotheItalianCourtofAuditors

fortheliberationofSilvia,asthepaymentofaransomtothekidnapperscouldrepresent

notonlyacriminalbutalsoanaccountingoffence.

When Romano returned to her hometown Milan, leaflets appeared near her home

complainingofpayingransomswithtaxpayermoneytoreleasecaptiveNGOworkers.

Daysafterherreturn,aglassbottlewasthrownnearherapartmentwindowfacingthe

street.Whatfollowedwasahailstormofonlinethreatsandabuseandshehadreceived

hundredsofthreatsofrapeanddeath.
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Themainnarrativesusedagainstherwere:

-herconversiontoIslammaskedapotentialrelationshipwithoneofher

kidnappersthatresultedinapregnancy;

-shewasworkinginaremoteanddangerouscontextandthatbydoingthat,

somehow,shebroughtthekidnappingonherself;

-insteadoffocusingontheneedsofItalians,shewentabroadtohelpKenyan

children;

-herappearance:shewasinsultedbecauseshewaswearingahijaband

becauseshebecameMuslim;

-shewasinsultedbecauseatherfirstencounterwithherrelativesshewastoo

fatand‘toohappy’tobeahostage.

ThecaseofWilly195

Photograph 14: the victims Willy Duarte on the right; the charged killers on the left
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Willywasa21-year-oldwhowasbeatentodeathbyagroupoffour,aftercomingtothe

rescueofafriendinColleferro,acityontheoutskirtsofRome.

Threeofthefourarrested,currentlyinRebibbiajail,arebrothersandmixedmartialarts

practitioners.Althoughnoraciallyaggravatingcircumstancehassofarbeenformallyraised

bytheprosecutor,toomanyxenophobicbeatingsemergefromthecriminalrecordofthe

“WhiteTwins”.

Allthevictimsoftheirpastviolencehaveoneelementincommon:theyallhadblack

skin.TwoyearsbeforethekillingofWilly,theyhaveattacked,usingabrassknuckle,a

twenty-year-oldGuinean;thesamemonth,itwasthecaseofa22-year-oldofMoroccan

nationalityalsoresidentinvelletri.Furthermore,previouspostsontheirsocialaccounts

showeloquentlyaxenophobictoneandasympathytofar-rightnarratives.Witnesses

reportedthat,outofpolicestation,theyclearlyheardoneoftherelativesofthesuspects

saying:“Whatdidtheydointheend?Theydidnothing.Theyjustkilledanimmigrant”.

MonteiroDuarte’skillinghasalsoshowntheinabilityofalargepartofthemainstream

mediatodealwithblackpeoplebecauseofprejudicesandstereotypesinherentinItalian

culture.ManymediaoutletsdescribedDuarteas“wellintegrated”,apparentlyforgetting

thathewasbornandraisedinItalyandshouldthereforebeconsideredanItalianwho

didn’tneedtobeintegrated.

Photograph 15: Sample of hateful message by a Fratelli d’Italia supporter following the
murder of Willy Duarte
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Thekillingfueledhate-filledmessagesonsocialnetworkseitheragainstthemurders

andthepro-immigrantssupporters,highlightingadeeppolarizationandpartisanshipin

Italiansociety.

“Howgladyougotthatchimpoutoftheway,you’reheroes”.Thiswasaracistmessage

leftfromafakeaccountonFacebookbearingtheFratellidiItalialogo,thefar-rightparty

allyofSalvini’sLega.Eventuallythepolicereachedtheauthoroftheaccount,a23-year-

oldstudent.

ThecaseofSoumailaSacko196

Photograph 16: Soumaila Sacko

SoumailaSackowasaMalianwasshotouton2June2018inSanCalogero,southern

Italy,whilehewascollectingscrapmetalfromanabandonedfactorytobuildashackinthe

tent-cityofSanFerdinando.Twoothermigrantswhowerewithhimsurvivedtheattack.

HewasanactivememberoftheUSB(UnioneSindacalediBase),agrassrootstradeunion

thathasbeensupportingmigrantfarmworkersexploitedinItaly.

Soumaila Sacko had repeatedly spoken out about human rights abuses in the
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municipalityofGioiaTauroinCalabria,wheremigrantsworkininhumaneconditionsfor

littlepay,andareforcedtosleepingravepoorsanitaryconditionsinthetent-city.

ThemainsuspectinthekillingisAntonioPontoriero,arelativeofoneoftheownersof

theabandonedfactory.In2011,theItalianauthoritieslaunchedaninvestigationintoatoxic

wastetrafficscandalinvolvingthefactory’sowners,whohadbeenillegallythrowingtoxic

waste inthefactorypremises. InthefirstcommuniquéfromtheprefectureofReggio

Calabria,Somuailahasbeenbrandedasa“thief”whohasenteredprivatepropertyand

waskilledbyunknownpersons.

Thekillingheldawideappealwiththepublicas itcameonlyfewhours later the

statementmadeby the thenMinisterof the InteriorSalviniduringarally invicenza

(Lombardy),whosaidthat“thegodsendformigrantsisover”.Thiswasthemostused

refrainduringhiselectoralcampaign.

Soumailawasnotanillegalmigrant.HedisembarkedinItalyin2014,enteredtheslum

ofSanFerdinandoinCalabriain2016andstartedbeingexploitedasafarmworker.Before

crossingthedeserttogettoLibyaandthentoItaly,Soumailawasafarmer.Duetoclimate

change,Africanlandworkwasnolongersufficienttosupporthiswifeanddaughter,and

heleftAfrica.Ayearbeforehiskilling,hehadobtainedahumanitarianvisa,theprotection

ofwhichwascanceledbySalviniduringhismandate.

The huge shanty town of San Ferdinando, accommodating 3000 laborers in

dehumanizingconditions,wasdemolishedonMarch2019.Todate,despitethepromises

bySalvini,theplacehasnotbeenclearedupoftheremainsoftheshacks,norhavedefinitive

anddignifiedhousingsolutionsbeenfoundforthelaborers,exceptforthetemporarytent

citywhichstillhouses450people.
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